NAnited Dtates Denate

WASHINGTON, DC 20510
April 15,2019

Larry Page

CEO

Alphabet Inc.

1600 Amphitheater Parkway
Mountain View, CA 94043

Dear Mr. Page:

We write to you about the role the entertainment industry plays in promoting youth tobacco use
and to urge additional actions to prevent youth smoking initiation.

For years, authorities on public health, including the Centers for Disease Control and Prevention
(CDC), the Surgeon General, the World Health Organization, state Attorneys General, and
Congress, have raised concerns about the causal link between smoking imagery in movies and
youth smoking initiation, resulting in recommendations that the film industry adopt responsible
practices to limit youth exposure to smoking imagery on screen.

Today’s media landscape and youth consumption patterns have altered traditional boundaries

between film and television, morphing viewership into an “anywhere, anytime” model. We are
concerned that this new landscape across cable, satellite and, streaming — so-called “over-the-
top” (OTT) media services — and traditional broadcast television provides a variety of viewing
realms in which to foster this causal link between youth exposure to, and initiation of, smoking.

A 2018 report prepared by the Truth Initiative, “While You Were Streaming,” exposes the
renormalization of tobacco use in on-demand digital content, especially on streaming services
such as Netflix and Hulu. According to this report, tobacco use in online streaming content is
pervasive, rising, and more prominent than in broadcast and cable programming. The report
found that 79 percent of shows popular with individuals aged 15 to 24 depict tobacco use. The
worst offenders, based on the number of tobacco incidents in 2016, include the widely watched
shows Stranger Things, The Walking Dead, Orange Is the New Black, and House of Cards.

In 2012, the United States Surgeon General issued a report on preventing tobacco use among
youth. It concluded that “[cJumulative research indicates that cigarette advertising and
promotional activities and depictions of smoking in movies have caused young people to
smoke.”! In 2014, the Surgeon General reported that giving an R-rating to future movies
depicting smoking would be expected to reduce the number of teen smokers by nearly one in
five, preventing up to one million deaths from smoking among children then alive.? In fact, that

' U.S. Department of Health and Human Services, National Center for Chronic Disease Prevention and Health
Promotion, Office on Smoking and Health, Preventing Tobacco Use Among Youth and Young Adults, A Report of
the Surgeon General at 601 (2012),
https://www.ncbi.nlm.nih.gov/books/NBK99237/pdf/Bookshelf NBK99237.pdf.

* U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, The Health C onsequences of
Smoking — 50 years of Progress, A Report of the Surgeon at 873 (2014),
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same year, the CDC estimated that “exposure t6 on-screen smoking [would] recruit 6.4 million
smokers from” the then-child population, and that “[t]wo million of those recruited to smoke by
films [would] die prematurely from tobacco-induced diseases. > Although it is eficouraging that
smoking has declined overall'in youth-rated movies — the number of tobacco incidents in youth-
rated films declined 31 percent from 2002 to 2016* — the CDC has reported that progress in
reducing the total number of tobacco incidents in youth-rated films ceased in 2010, with
incidents essentially flat in the years since.”

These findings have led the CDC and other public health experts to conclude that individual
companies’ toebacco depiction policies are insufficient and that additional industry-wide
measures are warranted.® More than a decade ago, a Harvard School of Public Health study
commissioned by the Motion Picture Association of America (MPAA) urged it to establish “a
movie ratings policy that creates an incentive for filmmakers to consider, and worry about, the
depiction of smoking as a factor in the determination of a film’s rating.”” The study urged the
MPAA to “take substantive and éffective action to eliminate the dépiction of tobacco smoking
from films accessible to children and youths.”®

Despite the overwhelming evidence that tobacco depictions harm youth, neither the movie

ratings promulgated jointly by the MPAA and National Association of Theatre Owners nor the
“TV Patental Guidélines™ includes tobacco content in their ratings criteria.” Both film and

https://www surgeongeneral.gov/library/reports/50-years-of-progress/full-report;pdf; James D. Sargent, Susanne
Tanski & Mike Stoolmiller, Influence of Motion Picture Rating. on Adolescent Response to Movie Smok:ng,
Pediatrics: I30(2) 28-236 (Aug, 2012), hittps:/Awvww.ncbi.ntm.nih, govfpmcfart:ciesfl’MCJ408681! 'U.S. Centers for-
Disease Controi and Prevention, Fact Sheet,

Iittps://www.cde gov/tobacco/data_statistics/fact_sheets/youth_data/movies/index.htm (last updated Apr. 16, 2018),

2 Jonathan R. Polansky et. al,, Smoking intop-grossing miovies: 2017, UCSF Center for Tobacee Control Research
and Education at 2-(Mat. 2018); http://escholarship.org/uc/item/5939j0kd.

SH.

5 Michael ATynan et al., Tobacco Use in Top-Grossing Movies — United States, 2010-2016, Centers for Disease

‘Control and Prevention, Morbldlty and Mortality Weekly Report, 66(26); 681686 (July 7,2017),
https: Jfwww.cde.gov/mmwr/volumes/66/wr/mm6626al htm.

$U.8. Department of Health and Human Services, Centers for Disease Control and Prevestion, National Céntetr for
Chronic Disease Prevention and Health Promotion, Office-on Smoking and Health, Smoking in the Movies: 2018
(*Movie companies with tobacco depiction policies included tobacco in as miany- of their youth—rated movies in 2017
as they did in 2010 and each of these movies included. 37% more tobacco incidents, on average.”),
https://Awww.cdc.gov/tobacco/data_statistics/fact,_sheets/youth_data/movies/index.htm,

7 Barry R. Bloom, Jonathan M. Samet-& Jay A. Winsten, Presentations to the Motion Picture Association of
America (MPAA) on Smoking in the Movies, Harvard T.H. Chan Schoot of ‘Public Health (Feb 23, 2007),
https: fIwwWw. hsph.harvard. edu/mpaa/ (Wlnsten remarks, https://cdnl.sph. harvard edupr—
content/uploads/sites/1664/2014/05/fay winsten_remarks.pdf).

§ Id. (Bloom éonclusion, h_ttps:g’;_’cc_ln 1 ._sph._harv_ard.-edu;’wp-
content/uploads/sites/1664/2014/05/bloom_conclusion.pdf).

 Motion Picture Association of America, Inc. and National Association of Theatre Qwners, Classification and
‘Rating Rules (effectwe as revised Jan. 1,'2010), htrps ffilmratings. com/Content/Downloads/ratmg__rules pdf. TV
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television continue to expose children and adolescenis to tobacco content conclusively. proven to.
cause physmal harm to young viewers. Indeed, the recent survey of tobacco content in the
streaming series most popular among young viewers suggests. that smoking levels in TV-MA
rated shows are comparable to R-rated films: and the Ievels in TV-14 shows are-comparable'to
PG-13 films.'®

To help us understand your company’s policies and practices regarding tobacco content and-to
advance the public interest in understanding the reach and effect of tobacco imagery on young.
viewers, by May 6, 2019, please provide the following information covering the time period
January 1, 2014 to the date of this request:

1) List all titles of scripted shows offered over-your company’s content services,
including broadcast, cable, satellite, and OTT channels, whether they are your
company’s'own “original” content or licensed acquisitions. For each film title or
episode, note:

a) the Classification and Rating Administration (CARA) or TV Parental
Guideline rating;

b) whether the film or episode contains tobacco imagery; and

¢) whether there is any mention of tobacco in dialogue.

If it is-unduly bu_rdensdme for you to provide answers to b and ¢ above with
reéspect to y'our- licén‘sedﬂ-acquis‘itio‘n's- please explain why.

2) The total number of reported viewers of each ad-supported title, and the total
number of orders (both rentals and purchases) for on-demand- content, via your
company’s services. For each feature-length film title or episode, also note the
reported or estimated humber of viewers or consumers aged 6-11 years and 12-17
years,

3) Copies of tobacco depiction policies or any other production guidelines or
content standards with tobacco imagery as a factor that apply to any of your
company’s owned content or to its licensed acquisitions as of January 1, 2014,
including any revisions to the policy aftet that date. In addition:

a) any proposed changes to CARA or TV Parental Guidelines treatment of
tobacco; and

b) specific “substantive and effective action to eliminate the depiction of
tobacco smoking from films and other entertainment media accessible to

Parenta] Guidelines Monitoring Board, The TV Parental .:Gu__’ide'ﬁnes,
http:/www.tvguidelines.org/resources/TheRatings.pdf.

' Truth Initiative, While You Were Streaming (Jan. 2018), https:fx’truthinitiative._Orgfsitesfdefaul't..fﬁ'les;’ Smoking-in-
‘Streaming-Final-Report.pdf. ' '
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children and y_c_)uths”'w as the Harvard study for the MPAA urged - your
company has taken since 2014,

To prevent youth exposure and resume progress toward tobacco-free fitms and programming for
young viewers, please state your company’s position on the following recommendations:

1) For future film and video content, created or acquired by license after January
1, 2020:

a) Make tobacco-free all original productions rated for viewers younger
than 18 (i.e., films rated G, PG, PG-13, and TV programs rated TV-Y, TV-
Y7, TV-G, TV-PG, and TV-14). Rate all future content with tobacco
imagery R (for film) or TV-MA (for TV). Two possiblé exemptions are to
this policy could be: (1) depictions of the actual health consequerices of
tobacco use and nicotine-addiction and (2) portrayals of tobacco or nicotine
use exclusivély by actual persons who used such products; as in a
documentary or biographical drama,

b) Require the credited producers to-certify that no person associated with
the production entered into any agreement or received any consideration
related to the depictioni of tobacco in the film or TV program.

¢) Stipulate that strong ariti-tobacco public service-announcements will run
immediately before any film or TV show depicting fobacce or nicotine
imagery on your company’s own services.and when licensing:content to
others.

2) For existing content, whether created or acquired:
a) On consumer interface screens, recommend only to “adult viewers™ if the
content contains any non-exempt tobacco or nicotine imagery, regardless of

the material’s MPAA or TV Parental Guidelines rating.

b) Add “Promotes Tobacco™ as'a parental control filter, regardless of the:
material's rating.

¢) End the use of promotional material with tobaceo imagery (e.g., postets,
trailers, and previews).

d) Attach strong anti-tobacco public service announcements 10 run
immediately before any film or TV show that depicts tobaceo or nicotine
imagery, regardless of rating,.

Should you have any questions about this request, please contact Nikki Hurt and Avenel Joseph
in Seénator Markey’s office at 202-224-2742,
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Thank you for your prompt attention to this vital public health matter.

Sincerely,
Edward J. Marke % : :' Chris Van Hollen
United States Senator United States Senator

# Richard Blumenthal ;

United States Senator



Anited States Senate

WASHINGTON, DC 20510
April 15, 2019

Jeff Bezos

Founder and CEO
Amazon.com Inc.
1516 Second Avenue,
Seattle, WA 98101

Dear Mr. Bezos:

We write to you about the role the entertainment industry plays in promoting youth tobacco use
and to urge additional actions to prevent youth smoking initiation.

For years, authorities on public health, including the Centers for Disease Control and Prevention
(CDC), the Surgeon General, the World Health Organization, state Attorneys General, and
Congress, have raised concerns about the causal link between smoking imagery in movies and
youth smoking initiation, resulting in recommendations that the film industry adopt responsible
practices to limit youth exposure to smoking imagery on screen.

Today’s media landscape and youth consumption patterns have altered traditional boundaries

between film and television, morphing viewership into an “anywhere, anytime” model. We are
concerned that this new landscape across cable, satellite and, streaming — so-called “over-the-
top” (OTT) media services — and traditional broadcast television provides a variety of viewing
realms in which to foster this causal link between youth exposure to, and initiation of, smoking.

A 2018 report prepared by the Truth Initiative, “While You Were Streaming,” exposes the
renormalization of tobacco use in on-demand digital content, especially on streaming services
such as Netflix and Hulu. According to this report, tobacco use in online streaming content is
pervasive, rising, and more prominent than in broadcast and cable programming. The report
found that 79 percent of shows popular with individuals aged 15 to 24 depict tobacco use. The
worst offenders, based on the number of tobacco incidents in 2016, include the widely watched
shows Stranger Things, The Walking Dead, Orange Is the New Black. and House of Cards.

In 2012, the United States Surgeon General issued a report on preventing tobacco use among
youth. It concluded that “[cJumulative research indicates that cigarette advertising and
promotional activities and depictions of smoking in movies have caused young people to
smoke.” In 2014, the Surgeon General reported that giving an R-rating to future movies
depicting smoking would be expected to reduce the number of teen smokers by nearly one in
five, preventing up to one million deaths from smoking among children then alive.? In fact, that

' U.S. Department of Health and Human Services, National Center for Chronic Disease Prevention and Health
Promotion, Office on Smoking and Health, Preventing Tobacco Use Among Youth and Young Adults, 4 Report of
the Surgeon General at 601 (2012),
htrps:f’fwww.ncbi.n]m.nih.govfbookstBK99237..-"pdt?Bookshe]f_NBK99237.pdf.

* U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, The Health Consequences of
Smoking — 50 years of Progress, A Report of the Surgeon at 873 (20 14),



Mr. Bezos
April 15, 2019
Page2 of 5

same year, the CDC estimated that “exposuré to on-screen smoking [would] recruit 6.4 million
'smokers from” the then-child population, and that “[tJwo million of those recruited to smoke by
films {would] die prematurely from tobacco-induced diseases.” Although it is encouraging that
smoking has declined overall in youth-rated movies — the number of tobacco incidents in youth-
rated films declined 31 percent from 2002 to 2016* — the CDC has reported that progress in '
reducing the total number of tobacco incidents in youth-rated films ceased in 2010, with
incidents essentially flat in the vears since.’

‘These findings have led the CDC and other public health experts to conclude that individual
companies’ tobacco depiction policies-are insufficient and that additional industry-wide
measures are warranted.® More than'a decade ago, a Harvard School of Public Health study
commissioned by the Motion Picture Association of America (MPAA) urged it to establish “‘a
movie ratings policy that creates an incentive for filmmakers to consider, and worry about, the
depiction of smoking as a factor in the determination of a film’s rating.” The study urged the
MPAA to “take substantive and effective action to eliminate the depiction of tobacco smoking
from: films accessible to children and youth.s.”8

Despite the overwhelming evidence that tobacco depictions harm youth, neither the movie
ratings promulgated jointly by the MPAA and National Association of Theatre Owners nor the
“TV Parental Guideliries” includes tobacco content in their ratings ¢riteria.” Both film and

~ hitps://www.surgeongeneral, gov/library/reports/30-years-of-progress/full-report.pdf; James D. Sargent, Susanne
Tanski.& Mike Stoolmiller, Influence of Motion Picture Rating on-Adolescent Response to Movie Smoking,
Pediatrics 130(2) 228-236 (Aug 2012), https://www.nebi.nimnih, gow‘pmcfart:c%es!PMC340868]f' U.8. Centers for
Disease Contro} and Prevention, Fact Sheet,

https:/iwww.cde.gov/tobacco/data_statistics/fact sheets/Vouth_data/movies/index-htm (Jast updated Apr. 16; 2018).

3 Jonathan R. Polansky et.al., Smoking in top-grossing niovies: 2017, UCSF Ceriter for Tobacco Control Research
-and Education at'2 (Mar. 2018}, http://escholarship.org/ue/item/5939j0kd.

i

¥ Michael A.Tynan et al., Tobacco Use in Top-Grossing Movies — United States, 2010-2016, Centers for Disease
‘Control and Prevention,: Morbidity and Mortatity Weekly Report, 66(”6) 681-686 (July 7, 2017),
“hitps://www.cde.gov/mmwr/volumes/66/wr/mm6626al.htm.

8 1I:8. Department of Health and Humian Services, Centérs for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office.on Soking and Health, Smokiing in the Movies: 2018

(“Movie companies with tobacco depiction policies included tobacco in as many.of their youth-rated movies in 2017

as they did in2010 and each of these movies included 37% more tobacco incidents, on average.”),
https fAieww.edg: gov/tobagco/data_statistics/fact sheets/youth - -data/movies/index.htm.

7 Barry R. Bloom, Jonathan M. Samet & Jay A. Winsten, Presentations to.the Motion Picture Association of
America (i MPAA) -OR Smo,{mg in the Mavies, Harvard T.H. Chan’ Schoo!-of Public Health (Feb. 23, 2007),
https://www.hsph.harvard.edu/mpaa/ (Winsten remarks, hitps: _ffcd_nl_ sph.harvard.edu/wp-
‘content/uploads/sites/1664/2014/05/jay,_winsten_remarks,pdf).

* Id. (Bloorn conclusion, https:/cdnl sph.harvard.edu/wp-
content/uploads/sites/1664/2014/05/btoom_conclusion.pdf).

*Motion Picture Association-of America, Inc. and National Association of Theatte Owners, Classification and
‘Ratirig Rides (effective as revised Jan. 1, 2010), https://filmratings.com/Content/Downleads/rating_rules.pdf: TV
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television coritinue to expose children and adolescents to tobacco content. concluswely proven to
cause physmal harm to young viewers. Indeed, the recent survey of tobacce content in the
streaming series most popular among young viewers suggests that smoking levels in TV-MA
rated shows are comparable to R-rated filmis anid the levels in TV-14 shows are comparable 10
PG-13 films: !¢

To help us understand your company’s policies-and practices regarding tobaceo content and to
advance the public interest in understanding the reach and effect of tobacco imagery on youiig
viewers, by May 6, 2019, please provide the following information covering the time period
January 1, 2014 to the date of this request:

1) List all titles of seripted shows offéred over your company’s content services,
including broadcast, cable, satellite, and OTT channels, whether they are your:
company’s own “original™ content or licensed acquisitions. For:each film title or
episode, note: '

a) the Classification and Rating Administration (CARA) or TV Parental
Guideline rating; "

b) whether the film or-episode contains tobacco 1 1magery, and

¢) whether there is any mention of tobacco in dialogue.

If it is unduly burdensome for you to provide answers to b and ¢ above with
respect to your licensed acquisitions, please explain why.

2) The total number of reported viewers of'each ad-supported title, and the total
number of orders (both rentals and purchases) for on-demand content, via your
company’s services. For each feature-length film title or episode, also.note the
reported or estimated number of viewers or consumers aged 6-11 years and 12-17
years.

3) Copies of tobacco depiction policies or any other production guidelines or
content standards with tobacco imagery as.a factor that apply to any of your
company’s owned coritent or to its licensed acquisitions as of January 1, 2014,
including any revisions to the policy after that date. In addition:

a) any proposed changes to CARA or TV Parental Guidelines treatment of
tobacco; and _ _

b) specific “substantive and effective action to eliminate the depiction of
tobacco smoking from films:and other entertainment media accessible to

Parental Guidelines. Monltorlng Board, The TV. Parental Gmdefmes
hitp: z’!www tvguidelines. orc,/resourceszheRatmgs pdf.

0 Truth Initiative, While You Were Streaming (Jan. 2018), htps://truthinitiative.org/sites/defauli/fites/Smoking-in-
Streaming-Final-Report.pdf.
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children and youths™ — as the Harvard study for the MPAA urged — your
company has taken sihce 2014

To prevent youth exposure and resume pro g_r"es‘s-jtoWard tobapco—fi‘ee filins arid programming for
young viewers, please state your company’s position on the following recommendations:

1) For future film and video content, created or- acquited by license after January
1,2020:

a) Make tobacco-free all original productions rated for viewers younger
than 18 (i.e., films rated G, PG, PG-13, and TV programs rated TV-Y, TV-
Y7, TV-G, TV-PG, and TV- 14). Rate all future content with tobacco
imagery R (for film) or TV-MA (for TV). Two possible exemptions are to-
this policy could be: (1) deplctlons of the actual health consequences of
tobacco use and.nicotine addiction and (2) portrayals.of tobacco.or nicotine
use exclusively by actual persons who used such products, as in a
‘documentary or biographical drama.

b) Require the credited producers to certify that no person associated with
the production entered info any agreement or received any consideration
related to the depiction of tobacco in the film or TV program..

¢) Stipulate that strong anti-tobacco public service announcements will run
immediately before any film or TV show depicting tobacco or nicotine
imagery on your company’s own services and when licerising content to
others.

2) For existing COntent,_-'Whether created or acquired:

a) On consumer interface screens, recommend only'to'“adult viewers” if the:
content contains any non<exempt tobacco or nicotine imagery, regardless of
the material’s MPAA or TV Parental Guidelines rating.

b) Add “Promotes Tobaccd” as a parental control filter, regardless of the
material’s rating,.

¢) End the use of promotional material-with tobacco imagery (e.g., posters,
trailers; and previews).

d) Attach strong anti-tobacco public servic_e announcerients to run
immediately before any film or TV show that depicts tobacco or nicotine:
imagery, régardless of rating.

Should you have any questions about. this request, please contact Nikki Hurt and Avenel Joseph
in Senator Markey’s office at 202-224-2742.
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Thank you for your prompt attention to this vital public health matter.

Sincerely,
W . M
Edward J. Markey Chris Van Hollen
United States Senator United States Senator

Richard Blumenthal
United States Senator



United States Senate

WASHINGTON, DC 20510
April 15,2019

Tim Cook

CEO

Apple Inc.

1 Infinite Loop
Cupertino, CA 95014

Dear Mr. Cook:

We write to you about the role the entertainment industry plays in promoting youth tobacco use
and to urge additional actions to prevent youth smoking initiation.

For years, authorities on public health, including the Centers for Disease Control and Prevention
(CDC), the Surgeon General, the World Health Organization, state Attorneys General, and
Congress, have raised concerns about the causal link between smoking imagery in movies and
youth smoking initiation, resulting in recommendations that the film industry adopt responsible
practices to limit youth exposure to smoking imagery on screen.

Today’s media landscape and youth consumption patterns have altered traditional boundaries

between film and television, morphing viewership into an “anywhere, anytime™ model. We are
concerned that this new landscape across cable, satellite and, streaming — so-called “over-the-
top” (OTT) media services — and traditional broadcast television provides a variety of viewing
realms in which to foster this causal link between youth exposure to, and initiation of, smoking.

A 2018 report prepared by the Truth Initiative, “While You Were Streaming,” exposes the
renormalization of tobacco use in on-demand digital content, especially on streaming services
such as Netflix and Hulu. According to this report, tobacco use in online streaming content is
pervasive, rising, and more prominent than in broadcast and cable programming. The report
found that 79 percent of shows popular with individuals aged 15 to 24 depict tobacco use. The
worst offenders, based on the number of tobacco incidents in 2016, include the widely watched
shows Stranger Things, The Walking Dead, Orange Is the New Black. and House of Cards.

In 2012, the United States Surgeon General issued a report on preventing tobacco use among
youth. It concluded that “[c]umulative research indicates that cigarette advertising and
promotional activities and depictions of smoking in movies have caused young people to
smoke.”! In 2014, the Surgeon General reported that giving an R-rating to future movies
depicting smoking would be expected to reduce the number of teen smokers by nearly one in
five, preventing up to one million deaths from smoking among children then alive.? In fact, that

' U.S. Department of Health and Human Services, National Center for Chronic Disease Prevention and Health
Promotion, Office on Smoking and Health, Preventing Tobacco Use Among Youth and Young Adults, A Report of
the Surgeon General at 601 (2012),

https://www.ncbi.nlm.nih.gov/books/NBK99237/pdf/Bookshelf NBK99237.pdf.

> U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, The Health Consequences of
Smoking — 50 years of Progress, A Report of the Surgeon at 873 (2014),



Mr. Cook
April 15, 2019
Page 2 of 5

same year, the CDC estimated that “exposure to on-screen smoking [would] recruit 6.4 million.
smokets from™ the then-child population, and that “[t]Jwo million of those récruited to sinoke by
films [would] die prematurely from tobacco-induced diseases.” Although it is encouraging that.
smoking has declined overall in youth-rated movies — the mimber of tobacco. incidents in youth-
rated films declined 31 percent from 2002 to 2016* — the CDC has reported that progress in
reducing the total number of tobacco incidents in youth-rated films ceased.in 2010, with
incidents essentially flat in the years since.’

These fmdmgs have led the CDC and othér public health experts to conclude that individual
companies’ tobacco depiction policies are insufficient and that additional industry-wide
measures are warranted.® More than a decade ago, a Harvard School of Public Health study
commissioned by the Motion Picture Association of America (MPAA) urged it to establish “a
movie ratings policy that creates an incentive for filmmakers to:consider, and worry about, the-
depiction of smoking as a factor inthe deterniination of a film’s rating.”” The study urged the
MPAA to “take substantive and effective actlon to eliminate the depiction of tobacco smokmg
from films accessible to ¢hildren and youths.”

Despite the overwhelming evidence that tobacco depictions: harm youth, neither the movie
ratings promulgated jointly by the MPAA and National Association-of ‘Theatre Owners nor the
“TV Parental Guidelines™ includes tobacco content in their ratings criteria.” Both film and

https:./fwww.surgeongeneral. govfhbrary!reports;’SO-years -of- progressa’fuil-report pdf; Jameés D. Sargent, Susanne
Tanski & Mike Stoolmiller, ffluence of Motion Picture Rating on Adolescent Response to Mavie Smoking,
Pediatrics 130(2);228-236 {Aug. 20 12), hitps: /Iwww nebinlmnih. gov/pmc/articles/PMC3408681/; U.S. Centers for
Disease Control and Prevention, Fact Sheet,

htips://www.cdc.gov/tobacco/data. statistics/fact_sheets/youth_data/movies/index.htm (last updated Apr. 16, 2018).

? Jonathan R. Polansky et. al., Smoking in top-grossing movies; 2017, UCSF Center for Tobacco Control Research.
and Education at 2 (Mar. 2018), http://escholarship.org/uc/item/5939i0kd,

‘Id.

S'Michael A.Tynan.et al., Tobacce Use in Top ~Grossing Movies — United Siates 201 0—-2016, Centers for.Discase
Control and Prevention, Morbldlty and Mortality Week]y Report; 66(26); 681-686 (July 7, 201 7,
https:/fwww.cdc.gov/mmwr/volumes/66/wr/mm662631 htm.

¢11.S. Department of Health and Human Services, Centers for Disease Control and. Prevention, Nafional Center for
Chronic Discase Prevention and Health Promotion, Office on Smoking and Health,  Smoking in the Movies: 2018
(“Movie companies with. to_bacc_o_ depiction policies included tobacce in as:hany of their youth-rated movies in 2017
as they did in2010 and each. of these mavies included 37% more tobaccs incidents; ofi average.”),
https:ff'ww.\'v;cdc.gov/tdba'ccofdata_'mstatiSticsffat:t;shee’ts»’youth“_datafmoviesfindf;-x.htm.

7 Barry R. Bloom, Jonathan M. Samiet & Jay A. Winsten, Presentdtions to the Motion Picture Association. of
America (MPAA) ot Smoking in the Movies, Harvard T.H. Chan School of Public Health (Feb. 23; 2007),
https://www.hsph.harvard.edu/mpda/ (Winsten remarks, htps://cdn1.sph:harvard.edu/wp-
contentfuploads;’mtesf1664!2014;’05{}ay winsten_ remarks.pdf).

§ 1d. (Bloom conclusion, https:/cdnl.sph.harvard.edu/wp-
content/uploads/sites/1664/2014/05/bloom_conclusion.pdf).

9.Mqti9n'P_fctt1_rc Association of America, Inc. andl National Assogiation of Theatre Owners, Classification and
Rarting Rules (effective as revised.Jan. 1, 2010), btps:/fitmratings:com/Content/Downloads/rating_rules.pdf; TV
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television continue to expose children and adolescents to tobacco content concluswely proven to
cause phys1ca1 harm to young viewers. Indeed, the recent survey of tobacco content in the
streaming series most popular among young viewers suggests-that smoking levels in TV-MA
rated shows are compardble to R-rated films and the levelsin TV-14 shows are comparableto
PG-13 films.'®

To. help us understand your company’s policies and practices regarding tobacco content and to.
advance the public interest in understanding the reach and effect of tobacco imagery on young
viewers, by May 6, 2019, please- provide the following information covering the time period
January 1, 2014 to the date of this request:

1) List all titles of scripted shows offered over your company’s content services,
mcludmg broadcast, cable, satellite, and OTT channels; whether they are. your
company’s own “original”? content or licensed acquisitions. For-each film title or
episode, note:

a) the Classification and Rating Administration (CARA) or TV Parental
Guideline rating;

b) whether the film or episode contains fobacco imagery; and

¢) whether there is‘any mention of tobacco in dialogue:

If it is unduly bu__rden'some for you to provide answers to b and ¢ above with
respect to your licensed acquisitions, pledse explain why.

2) The total nuimber of reported viewers of each ad-supported title, and the total
number of orders (both rentals and purchases) for on-demand content, via your
company’s services. For each feature-length film title or episode, also note the
reported or estimated number of viewers or consumers aged 6-11 years and 12-17
years.

3) Copies of tobacco depiction policies or any other production gu1dchncs or
content standards with tobacco i imagery as a factor that apply to any of your
company’s owned content ort¢ its licensed acquisitions as of January 1, 2014,
including any revisions to the policy after that date. In addition:

a) any proposed changes to CARA or TV Parental Guidélines treatment of
tobacco; and |

b) specific “substantive and effective action to eliminate the depiction of
tobacco smoking from films and other entertainment media accessible to

Parental Guidelines Monitoring. Board The TV Parental Guidelines,
http:/fwww, tvgu:delmes org/resources/TheRatings.pdf:

10 Truth Initiative, While You Were Streammg (Jan. 2018}, https /trathinitiative: org/sites/default/files/Smoking-in-
Streaming-Final-Report.pdf.
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children and youths™ — as the Harvard study for the MPAA urged — your
company has taken since 2014.

To prevent youth exposure and resume progress toward tobacco-free films and programming for
young viewers, pleasg state your company's position on the following recommendations:

1) For future film and video-content, created or acquired by license after January.
1,2020: |

a) Make tobacco-free all original productions rated for viewers younger
than 18 (i.e., films rated G, PG, PG-13, and TV programs rated TV-Y, TV-
Y7, TV-G, TV-PG, and TV-14), Rate-all future content with tobacco
imagery R (for film) or TV-MA (for TV). Two possible exemptions are to
this policy:could be: (1) depictions of the actual health consequences of
tobacco use and nicotine addiction and (2) portrayals of tobacco ornicotine
use exclusively by actual persons who used such products, as in a
documentary or biographical drama.

b) Require the credited producers to certify that no person associated with
the production entered into any agreement or received any consideration
related to the depiction of tobacco in the fitm or TV program.

¢) Stipulate that strong anti-tobacco public service announcements will rin
immediately before any film or TV show depicting tabacco or nicotine
imdgery on your company’s.own services and when licensing content to
others.

2) For existing coiitent, whether created or acquired:

ay On consumer interface screens, fecommend only to “adult viewers™ if the
content contains any non-exempt tobacco. or nicotine imagery, regardiess of

the material’s MPAA or TV Parental Guidelines rating.

b) Add “Promotes Tobacco” as a parental control filter, regardless of the
material’s rating.

<) End the use of promotional material with tobacco imagery (e.g., posters,
trailers, and previews), '

d) Attach strong anti~tobacco public service announcements torun
immediately before any film or TV show that depicts tobacco or nicotine
imagery, regardless of rating.

Should you have any questions about this request, please contact Nikki Hurt and Avenel Joseph
in Senator Markey’s office at 202-224-2742.
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Thank you for your prompt attention to this vital public health matter.

Sincerely,
M . }VM Van.
Edward J. Markey Chris Van Hollen
United States Senator United States Senator

[ ]
/ Richard Blumenthal ;

United States Senator
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WASHINGTON, DC 20510
April 15, 2019

Randall L. Stephenson
CEO

AT&T Inc.

208 South Akard Street
Dallas, TX 75202

Dear Mr. Stephenson:

We write to you about the role the entertainment industry plays in promoting youth tobacco use
and to urge additional actions to prevent youth smoking initiation.

For years, authorities on public health, including the Centers for Disease Control and Prevention
(CDC), the Surgeon General, the World Health Organization, state Attorneys General, and
Congress, have raised concerns about the causal link between smoking imagery in movies and
youth smoking initiation, resulting in recommendations that the film industry adopt responsible
practices to limit youth exposure to smoking imagery on screen.

Today’s media landscape and youth consumption patterns have altered traditional boundaries
between film and television, morphing viewership into an “anywhere, anytime™ model. We are
concerned that this new landscape across cable, satellite and, streaming — so-called “over-the-
top” (OTT) media services — and traditional broadcast television provides a variety of viewing
realms in which to foster this causal link between youth exposure to, and initiation of, smoking.

A 2018 report prepared by the Truth Initiative, “While You Were Streaming,” exposes the
renormalization of tobacco use in on-demand digital content, especially on streaming services
such as Netflix and Hulu. According to this report, tobacco use in online streaming content is
pervasive, rising, and more prominent than in broadcast and cable programming. The report
found that 79 percent of shows popular with individuals aged 15 to 24 depict tobacco use. The
worst offenders, based on the number of tobacco incidents in 2016, include the widely watched
shows Stranger Things, The Walking Dead, Orange Is the New Black. and House of Cards.

In 2012, the United States Surgeon General issued a report on preventing tobacco use among
youth. It concluded that “[cJumulative research indicates that cigarette advertising and
promotional activities and depictions of smoking in movies have caused young people to
smoke.”! In 2014, the Surgeon General reported that giving an R-rating to future movies
depicting smoking would be expected to reduce the number of teen smokers by nearly one in
five, preventing up to one million deaths from smoking among children then alive.? In fact, that

! U.S. Department of Health and Human Services, National Center for Chronic Disease Prevention and Health
Promotion, Office on Smoking and Health, Preventing Tobacco Use Among Youth and Young Adults, A Report of
the Surgeon General at 601 (2012),
https://www.ncbi.nlm.nih.gov/books/NBK99237/pdf/Bookshelf NBK99237.pdf.

lUS. Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, The Health Consequences of
Smoking — 350 years of Progress, A Report of the Surgeon at 873 (2014),
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same year, the CDC estimated that “exposure to on-s¢reen smoking [would] recruit 6.4 million,
smokers from” the then-child population, and that “{t]wo million of those recruited to-smoke by
films [would] die prematurely from tobacco-induced diseases:™ Although it is encouraging that
smoking has declined overall in youth-rated movies — the number of tobacco incidents in youth=
rated films declined 31 percent from 2002 to 2016* —the CDC has reported that progress in
reducing the total number of tobacco inciderits in youth-rafed films ceased in 2010, with
incidents ‘essentially flat in the years since.’

These findings have led the CDC and other public health experts to conelude that individual
companies” tobacco depiction policies are insufficient and that additional industry-wide
measures are warranted.® More than a decade ago, a Harvard School of Public Health study
-comimissioned by the Motion Picture Association of Ametica (MPAA) urged it to establish “a
movie ratings policy that creates an incéntive for filmmakers to consider, and worry about, the
depiction of smoking as a factor in the determination of a film’s rating.” The study urged the
MPAA to “take substantive and effective action to eliminate the depiction of tobacco smoking
from films accessible to-children and youths. 8

Despite the overwhelming evidence that tobacco depictions hatrm youth, neither the movie
ratings promulgated jointly by the MPAA and National Association.of Theatre Owners nor the
“TV Parental Guidelines” incliides tobacco content in their ratings criteria,’ Both film and

hittps://www.surgeongeneral. gow]tbraryfreports»’SO years-of-progress/full-report.pdf; James D. Sargent, Susanne,
_Tansk! & Mike Stoolmiller, Influence of Motion Picture Rating on Adolescens Response-to Movie Smoking,
Pediatrics 130(2):228-236.(Aug, 2012), https://www.ncbi.nim.nih.gov/pme/articles/PMC3408681/; U.S. Centers for
Disease Control and Prevention, Fact Sheet,.
hitps:/fwww.cde.gov/tobacco/data_statistics/fact_sheets/youth_data/miovies/index.him (last updated Apr. 16, 2018),

* Jonathan R, Polansky et. al., Smoking in top-grossing movies: 2017, UCSF Center for Tobacco. Control Research
and Education at 2 (Mar. 2018), http://escholarship-org/uc/item/5939j0kd.

“Id,

¥Michael A Tynan et al., Tobacco:Use.in Top-Grossing Mavies — United States, 2010-2016, Centers for Disease:

Control and Prevention, Morbidity and Mortality Weekly Report, 66(26); 681-686 (July 7, 2017),
hitps://www.cde.gov/mmwr/volumes/66/wr/mm6626a1.htm.

LS. Department of Health and Human Services, Centers for Disease Control and Prévention, ‘National Center. for
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, Smoking in the Movies: 2018
(*Movie companies with tobacco depiction policies included tobacca in.as many of their: ‘youth-rated movies in 2017
as they did in 2010 and each of these' movies included 37% more-tobacco incidents; on average.”),
hittps:/fwww.cdc.gov/tobacco/data_statistics/fact sheets/youth_data/movies/index.htm.: '

7 Barry R, Bloom, Jonathan M. Samet & Jay A. Winsten, Presentations 1o the Motion Picture Assvciation of
America (MPAA) on Smoking in the Movies, Harvard T.H..Chan School of Public Health {Feb. 23, 2007),
hitps://www.bsph.harvard.edu/mpaa/.(Winsten remarks, https: /fcdnL:sph.harvard.edu/wp-
content/uploads/sites/1664/2014/05/jay winsten_remarks.pdf).

8 1d. (Bloom conclusion, https://cdn1.sph.harvard.edu/wp-
content/upioads/sites/1664/2014/05/bloom_conclusion.pdf).

® Motion Picture Association of Americ_a,_lnc,_ and National Assoeiation of Theatre:Owners, Classification and
Rating Rules (efféctive as revised Jan. 1, 2010), hrps://filmratings.com/Content/Downloadsirating_rules.pdf;, TV
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television continue to expose children and adolescents te tobacco eontent conclusively proven to
cause physwal harm to young viewers. Indeed, the recent survey of tobaceo content in the
streaming series most popular among young viewers suggests that smoking levels in TV-MA
rated shows are comparable to R-rated films and the levels in TV-14 shows are comparablc to
PG-13 films. 1o

To help us understand your<company’s policies and practices regarding tobacco content and to
advance the public interest in understanding the reach and effect of tobacco imagery on young
viewets, by May 6, 2019, please provide the followmg information covering the time period
January 1, 2014 to the date of this request

1) Iistall titles of'scripted shows offered over your company’s content services,.

including broadcast, cable, satellite, and OTT channels, whether they are your

company’s own “original” content or licensed acquisitions. For each film title or
 episode, note: -

a) the Classification and Rating Administration (CARA) or TV Parental
Guideline rating;

b) whether-the film or episode contains tobacco imagery; and

¢) whether there is any mention of tobacco in dialogue.

If it is unduly burdensome for you to provide answers to b-and ¢ above with
respect to your licensed acquisitions, please: explain why.

2) The total number of reported viewers of each ad-supported title, and the total
number of orders (both renfals and purchases) for on-demand content, via your.
company’s services. For each feature-length film title or episode, also note the
repotted or estimated number-of viewers or consumers aged 6-11 years and 12-17
years.

3) Copies of tobacco depiction policies or any other production guidelines.or
content standards with tobacco imagery as a factor that apply to any of your
company’s ‘owned cortént or to.its licensed acquisitions as of January 1, 2014,
including any revisions to the policy after that date. In addition:

a) any proposed changes to CARA or TV Parental Guidelines treatment of
tobacco; and _

b) specific “substantive and effective action to eliminate the depiction of
tobacco smoking from films and other entertainment media accessible to

Parental Guidelines Monitoring Board, The TV Parental Guidelines,
http:/fwww.tvguidelines.org/resources/TheRatings.pdf.

" Trath Initiative, While You Were Streaming (Jan. 2018), hutps://ruthinitiative.org/; sites/default/files/Smoking-in-
Streaming-Final-Repott.pdf..



‘Mr. Stephenson
April 15,2019
Page4 of 5

children and youths™ — as the Harvard study for the MPAA urged — your
coriipany has taken sinee 2014.

To prevent youth exposute and resume progress toward tobacco-free films and programming for
young viewers, please state your company’s position on the following recommendations:

1) For future film and video content, created or acquired by license after January
1, 2020:

a) Make tobacco-free all original p_r__oduc‘tions rated forviewers younger
than 18 (i.e., films rated G, PG, PG-13, and TV ptograms rated TV-Y, TV-
Y7, TV=@, TV-PG, arid TV-14). Rate all future content with tobacco-
imagery R (for film) or TV-MA (for TV). Two possible exemptions are to
this poliey could be: (1) depictions of the actual health. conisequences of
tobaceo use and nicotine addiction.and (2) portrayals of tobacco or nicotine
use exclusively by actual persons who used such products, as in a
documentary or biographical drama.,

b) Require the credited producers to certify that no person associated with.
the production entered into any agreement or received any consideration
related to the depiction of tobacco in the film or TV program.

c) Stipulate that strong anti-tobaceo public service announcements will run
immediately before any film or TV show -d_e_p‘i_dting tobaceo or nicotine
imagery on your company’s-own services and when licensing content to
others.

2) For existing content, whether created or acquired:
a) On consumer .i'n‘te'r‘face"scree‘ns,__r'eco'rnmen'd only to“adult viewers” if the

content contains any non-exempt tobacco or nicotine imagery, regardless of

the material’s MPAA or TV Patental Guidelines rating.

b) Add “Promotes Tobacco” as a parental control filtet, regardless of the
material’s rating.

¢) End the use of promotional material with tobacco imagery (e:g., posters,
trailers, and previews).
dy Attach strong anti-tobacco public service announcements to run.

immediately before any film.or TV show that depicts tobacco or nicotine
imagery, regardless of rating.

Should you ha_ve any questions about 't'his-r_eq_uesf, please contact Nikki Hurt and Avenel Joseph
in Senator Markey’s office at 202-224-2742,
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Thank you for your prompt attention to this vital public health matter.

Sincerely,
Edward J. Markey Chris Van Hollen
United States Senator United States Senator

Richard Blumenthal

United States Senator
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WASHINGTON, DC 20510
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Joseph Ianniello

President and CEO

CBS

51 West 52nd Street

New York City, NY 10019

Dear Mr. [anniello:

We write to you about the role the entertainment industry plays in promoting youth tobacco use
and to urge additional actions to prevent youth smoking initiation.

For years, authorities on public health, including the Centers for Disease Control and Prevention
(CDC), the Surgeon General, the World Health Organization, state Attorneys General, and
Congress, have raised concerns about the causal link between smoking imagery in movies and
youth smoking initiation, resulting in recommendations that the film industry adopt responsible
practices to limit youth exposure to smoking imagery on screen.

Today’s media landscape and youth consumption patterns have altered traditional boundaries

between film and television, morphing viewership into an “anywhere, anytime™ model. We are
concerned that this new landscape across cable, satellite and, streaming — so-called “over-the-
top” (OTT) media services — and traditional broadcast television provides a variety of viewing
realms in which to foster this causal link between youth exposure to, and initiation of, smoking.

A 2018 report prepared by the Truth Initiative, “While You Were Streaming,” exposes the
renormalization of tobacco use in on-demand digital content, especially on streaming services
such as Netflix and Hulu. According to this report, tobacco use in online streaming content is
pervasive, rising, and more prominent than in broadcast and cable programming. The report
found that 79 percent of shows popular with individuals aged 15 to 24 depict tobacco use. The
worst offenders, based on the number of tobacco incidents in 2016, include the widely watched
shows Stranger Things, The Walking Dead. Orange Is the New Black. and House of Cards.

In 2012, the United States Surgeon General issued a report on preventing tobacco use among
youth. It concluded that “[c]Jumulative research indicates that cigarette advertising and
promotional activities and depictions of smoking in movies have caused young people to
smoke.”" In 2014, the Surgeon General reported that giving an R-rating to future movies
depicting smoking would be expected to reduce the number of teen smokers by nearly one in
five, preventing up to one million deaths from smoking among children then alive.? In fact, that

' U.S. Department of Health and Human Services, National Center for Chronic Disease Prevention and Health
Promotion, Office on Smoking and Health, Preventing Tobacco Use Among Youth and Young Adults, A Report of
the Surgeon General at 601 (2012),

https://www.ncbi.nlm.nih.gov/books/NBK99237/pdf/Bookshelf NBK99237.pdf.

? U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, The Health Consequences of
Smoking — 50 years of Progress, A Report of the Surgeon at 873 (2014),
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same year, the CDC estimated that “expostire to.on-screen smoking [would] recit 6.4 million
smokers from” the then-child population, and that “[t]wo million of those recruited to smoke by
films [would] die prematurely from tobacco-induced diseases.” Although it is.encouraging that
smoking has declined overall in youth-rated movies — the number of tobaeco incidents in youth-
rated films declined 31 percent from 2002 to 201 6% — the CDC has reported that progress in
reducing the total number of tobacco incidents in youth-rated films ceased in 2010, with
incidents essentially flat in the years since.’

These findings have led the CDC and other public health experts to conclude that individual
companies’ tobacco depiction policies are insufficiént and that additional industry-wide
measures are warranted.® Mote than a decade ago, a Harvatd School of Public Health study
commissioned by the Motion Picture Association of America (MPAA) urged it to establish “a
movie ratings policy that ¢creates an incentive for filmmakers to consider, and worry about, the:
depiction of smoking as a factor in the determination of a film’s rating.”” The study urged the
MPAA to “take substantive and effective action to eliminate the.depiction of tobacco smoking
from films.accessible to children and youths.”

Despite the overwhelming evidence that tobacco depictions_'hann_ youth; neither the movie
tatings promulgated jointly by the MPAA and National Association of Theatre Ovwners nor the
“TV Parental Guidelines” includes tobacco content in their ratings criteria.® Both film and

“https://www.surgeongeneral, gov}’library{reportsfs{]-years—of-progr'e'ssfful]-'re'p'ort._pdf; James D. Sargent, Susanne
Tanski.& Mike Stoolmiller, Influence of Motion Picturé Rating on ddolescent Response o ‘Movie Smoking,
Pediatrics 130(2):228:236 (Aug. 2012), https://www.ncbi.nlm.nih.gov/pme/articles/PMC3408681/; U.S, Centers for
Disease Control and Prevention, Fact Sheet,

htips://www.cde.gov/tobacco/data_statistics/fact sheets/youth data/movies/index.him (last updated Apr. 16, 2018).

3] '_ona'}:han R. Polatsky et.-al., quk_iﬂg.f'ﬁ top-grossing movies: 201 '75 UCSF Center for Tobacco Control Research
and Education at 2 (Mar. 2018), http://escholarship.org/uc/item/5939j0kd.

" Id,

3 Michael A.Tynanet.al.; Tobacca. Use in Fop-Grossing Movies — United States, .?Of 0--2016, Centers for Disease:
Contro] and Prevention, Morbidity and Mortality Weekly Report, 66(26); 681686 (July 7, 2017),
https://www.cde govimmwi/volumes/66/wr/mm6626al htm..

#11.8. Department of Health and Humar Services, Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, Smoking in.the Movies: 2018
("Movie companies with tobacco depiction policies included tobaceo in as tany of their youth-rated moviss in 2017
as they did in 2010 and each of these movies included 37% more tobacco incidents, on average.”),
'htrps:ﬂwww.t:dc.'gov!to‘bacco_/data_St_atistics{factﬁshcets!youth“.datafmo.v.ies}’index;htma_

7 Barry R. Bloom, Joriathan M. Samet & JayA. Winsten, Presentations to:the Motion Picture Association of
America (MPAA) on-Sioking in the Movies, Harvard T.H. Chan School of Public-Health (Feb. 23, 2007),
https://www.hsph.harvard.edu/mpaa/ (Winsten remarks, https://cdn L;sph.harvard.edwwp-
content/uploads/sites/1664/2014/05/jay_winsten_remarks.pdf).

¥ 1d. (Bloom conclusion, hitps://cdn1.sph.harvard.edw/wp-
content/uploads/sites/1664/2014/05/bloom conclusion.pdf).

* Motion Picture Association of America, Inc. and National Association of Theatre Owners, Classification and _
Rating Rulés (effective as revised Jan..1, 2010), hutps://filmratings.com/Content/Downloads/rating_rules.pdf; TV



M. Tanniello
April 15,2019
Page3.0f 5

television continue to expose children and adolescents to tobacco cortent conclusive’ly proven to
cause physical harm to young viewers. Indeed, the tecent survey of tobacco contetit in the
streaming series most popular among young viewers suggests that- smoking levels in TV-MA
rated shows are comparable to R-rated films and the levels in TV-~14 shows are.comparable to
PG-13 films.*®

To help us understand your company*s policies and practices regarding tobacco content arid to
advance the public interestin understanding the reach and effect of tobacco i imagery on young
viewers, by May 6, 2019, please provide the followifig infofmation covering the time period
January 1, 2014 to'the date of this request:

1) Listall titles of scripted shows offered over your coihpany’s ¢ontent services,
including broadcast, cable, satellite, and OTT channels, whether they are your
company’s own“original” content or licensed acquisitions. For each film title or
episode, note: '

a) the Classification and Rating Administration- (CARA) or TV Parental
Guideline rating;

b) whether the film or episode contains tobacco imagery; and

¢) whether there is-any mention of tobacco in dialogue,

If it isvinduly burdensome for you to provide answers to b and ¢ above with
respect 1o your licensed acquisitions, please explain why.

2) The total number of reported viewers of each ad-supported title, and the total
number of orders (both rentals and purchases) for on-demand content, via your
company’s services. For each feature-length film title or episode, also note the
reported or estimated number of viewers or consumers aged 6-11 years. and 12-17
years.

3) Copies of tobacco depiction policies or any other production guidelines or
content standards with tobacco imagery as a factor that apply to any of your
company’s owned content or to its licensed acquisitions as-of January 1, 2014,
including any revisions to the policy after that date. In addition:

a)- any proposed changes to CARA or TV Parental Guidelines treatment of
tobacco; and

b) specific “substantive and effective action to eliminate the depiction of
tobacco smoking from films and other entertainment media accessible to

Parental Guidelines Monito_tj_ing Board, The TV Parental Guidelines,
http://www.tvguidelines.org/resources/TheRatings:;pdf.

10 Tegth Initiative, While You Were Streaming (Jan. 2018), hitps:/Atruthinitiative.org/sites/defavlt/files/Smoking-in-
Streaming-Final-Report.pdf:
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children and youths” - as the Harvard study for the MPAA urged — your
company has taken since 2014.

To prevent youth exposure and resume progress toward toba_c_co-ﬁe'e films and programming for
‘young viewers, please state your company’s position on the following recommendations:

1) For future film and video content, created or acquired by license after January
1, 2020:.

a) Make tobacco-free all original productions rated for viewers younger
than 18 (i.e., films rated &G, PG, PG-13, and TV programs rated TV-Y, TV-
Y7, TV-G, TV-BG, and TV- 14). Rate all futire content with tobacco
imagery R (for film) or TV-MA (for TV). Two possible exemptions are to
this policy could be: (1) depictions of the actual health consequences of
tobacco use and nicotirie addiction and (2) portrayals of tobacco or nicotine
use exclusively by.actual persons who used such products; asina
documeitary or biographical drama.

'b) Requirethe credited producers to certify thatno person associated with
the production entered into any- agreement or received any consideration
related to the deplctlon of tobacco in the film or TV program.

¢) Stipulate that strong anti-tobacco public service announcements. will run
1mmed1ate1y before any film or TV show depicting tobacco or nicotine
imagery-on your company’s own services and when licensing content to
others.

2) For existing content, whether created or acquired:

a) On consumer interface screens, recommeénd only to*“‘adult viewers™ if the
content contains any non=exempt tobacco or nicotine imagery, regardlcss ‘of

the material’s MPAA or TV Parental Guidelines rating.

b) Add “Promotes Tobacco™ as a parental 'cont'rol'ﬁlter-,-_'regardléss_ of the
material’s rating.

¢) End the use of promotional matetial with tobacco imagery (e. ., posters,
trailers, and previews).

d) Attach strong anti-tobacco public service announcements to ruh
1mmechately before any film or TV show that depicts tobacco or nicotine
imagery; regardless of rating.

Should you have any questlons about this request, please contact Nikki Hurt and Avenel Joseph
in Senator Markey’s office at 202-224-2742.



Mr. Ianniello
April 15,2019
Page 5 of 5

Thank you for your prompt attention to this vital public health matter.

Sincerely,

Edward J. Markey : :,

United States Senator

Chris Van Hollen
United States Senator

.
Richard Blumenthal ;

United States Senator
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Brian L. Roberts

CEO

Comcast Corporation

One Comcast Center, 1701 John F Kennedy Blvd
Philadelphia, PA 19103

Dear Mr. Roberts:

We write to you about the role the entertainment industry plays in promoting youth tobacco use
and to urge additional actions to prevent youth smoking initiation.

For years, authorities on public health, including the Centers for Disease Control and Prevention
(CDC), the Surgeon General, the World Health Organization, state Attorneys General, and
Congress, have raised concerns about the causal link between smoking imagery in movies and
youth smoking initiation, resulting in recommendations that the film industry adopt responsible
practices to limit youth exposure to smoking imagery on screen.

Today’s media landscape and youth consumption patterns have altered traditional boundaries

between film and television, morphing viewership into an “anywhere, anytime” model. We are
concerned that this new landscape across cable, satellite and, streaming — so-called “over-the-
top” (OTT) media services — and traditional broadcast television provides a variety of viewing
realms in which to foster this causal link between youth exposure to, and initiation of, smoking.

A 2018 report prepared by the Truth Initiative, “While You Were Streaming,” exposes the
renormalization of tobacco use in on-demand digital content, especially on streaming services
such as Netflix and Hulu. According to this report, tobacco use in online streaming content is
pervasive, rising, and more prominent than in broadcast and cable programming. The report
found that 79 percent of shows popular with individuals aged 15 to 24 depict tobacco use. The
worst offenders, based on the number of tobacco incidents in 2016, include the widely watched
shows Stranger Things. The Walking Dead. Orange Is the New Black. and House of Cards.

In 2012, the United States Surgeon General issued a report on preventing tobacco use among
youth. It concluded that “[cJumulative research indicates that cigarette advertising and
promotional activities and depictions of smoking in movies have caused young people to
smoke.”! In 2014, the Surgeon General reported that giving an R-rating to future movies
depicting smoking would be expected to reduce the number of teen smokers by nearly one in
five, preventing up to one million deaths from smoking among children then alive.? In fact, that

!'U.S. Department of Health and Human Services, National Center for Chronic Disease Prevention and Health
Promotion, Office on Smoking and Health, Preventing Tobacco Use Among Youth and Young Adults, A Report of
the Surgeon General at 601 (2012),
https://www.ncbi.nlm.nih.gov/books/NBK99237/pdf/Bookshelf NBK99237.pdf.

2U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, The Health Consequences of
Smoking — 50 yvears of Progress, A Report of the Surgeon at 873 (2014),
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same year, the CDC estimated that “exposure to on-screen smoking [would] recruit 6.4 million
smokérs from® the then-child population, and that “[t]wo million of those rectuited to smoke by
films [would] die prematurely from tebacco-induced diseases.”™ Although it is: encouraging that
smoking has declined overall in youth-rated movies — the number of tobacco incidents in youth-
rated films declined 31 percent from 2002 o 2016* — the CDC has reported that progress in
reducing the total number of tobacco inciderits in youth-rated films ceased in 2010, with
incidents essentially flat in the years since.”

These ﬁndmgs have led the CDC and other public health experts to-corclude that individual
companies” tobacce depiction policies are insufficient and that additional industry-wide
measures are warranted.® More than a decade ago, a Harvard School of Public Health study
commissiotied by the Motion Picture Association of America (MPAA) urged it to establish “a
movie ratings policy that creates an incentive for filmmakers to consider, and worry about, the
depietion of srioking as a factor in the determination of a film’s rating;”” The study urged the
MPAA to “take substantive and effective action to eliminate the depiction of tobacco smoking
from films accessible to c¢hildren and youths.”®

Despite the overwhelming evidence that tobacce depictions harm youth, neither the movie
ratings promulgated jointly by the MPAA and National Association of Theatre Owners nor the
“TV Parental Guidelines” includes tobaceo content in their ratings criteria.? Both film and

https://www.surgeongeneral. gov/library/reports/50-years-of-progress/full-report.pdf; James D. Sargent, Susanne
Tanski & Mike Stoolmiller, Influence.of Motion Picture Rating on Adolescent Response io Movie Smoking,
Pediatrics 130(2):228-236 (Aug 3012), https://www.ncbi.nlm.nih.gov/pre/articles/PMC340868 1/; U.S. Centers for
Disease Conitrol and Prevention, Fact Sheet,
hitps://www.cdc.gov/iobacco/data_siatistics/fact_sheets/vouth_data/movies/index.hto (last updated Apr. 16, 2018).

3 Jonathan R. Polansky. et. al,, Smoking in top-grossing movies: 2017, UCSF Center for Tobacco Control Research
and Education at 2 (Mar. 2018), http://escholarship.org/ac/item/5939j0kd.

Ard.

I Michael A, Tynan et-al., Tobacco Use in Top-Grossing Movies — United States, 20102016, Centers for Disease
Control and Preventioh, Morbidity and Mortality Weekly Réport, 66(26); 681-686 (fuly 7, 2017),
hittps://www.cdc. govfmmwr;’vo]umesfﬁiSr’wrfmméﬁ’?ﬁaI htm,

fUS. Department of Health and Human Services, Centers. for Disease Control and Prevention, Natjona! Center for
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, Smoking in the Movies: 2018
(“Movie compames with tobacco deplction policies-included tobacco in as many-of their youth-l‘ated mavies in 2017
as:they. did in-201¢ and each.of these movies included 37% more tobacca incidents, on average.™),
https://www.cde.gov/tobacco/data_statistics/fact_sheets/youth  data/movies/index.htm:

7 Barry R, Bloom, Jonathan M, Samet & Jay A. Winsten, Presentations to the Motion Picture Association of
America (MPAA) on Smoking in the Movies, Harvard T.H. Chan School of Public Health {Feb. 23, 2007),
https://www:hsph.harvard.edu/mpaa/ (Wiristen remarks, https:/cdn1.sph.harvard.edw/wp-
content/uploads/sites/1664/2014/03/jay_winsten_remarks.pdf),

# Id. (Bloom conclusion, https#/cdnl.sph.harvard.edu/wp-
contént/upioads/sites/1664/2014/05/bloom_conclusion.pdf).

¢ Motion Picture Association of America, Inc, and National Association of Theatre Owners, Classification and
Rating Rules (effective as.revised Jan. 1, 2010), https://filmratings:com/Content/Downloads/rating_rules.pdf: TV
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television continue to expose children and adolescents to tobacco content: concluswely proven to
cause physwal harm to young viewers. Indeed, the recent survey of tobacco content in the
streaming series most popular among young viewers suggests that smoking levels in TV-MA
rated shows are comparable to R-rated films and the levels in TV-14 shows are comparable to
PG-13 films."

‘To help us understand your company’s policies and practices regarding tobacco content and to
advance the public interest in understanding the reach and effect of tobacco imagery on young
viewers, by May 6, 2019, please provide the following information covering the time period
January 1, 2014 to the date of this request;

1) List all titles of scripted shows offered over your company’s content services,
mcludmg broadcast cable, satellite, and OTT channels, whether they are your
company’s own “original” content or licensed acquisitions: For each film title or
episode, note:

a) the Classification and Rating Administration {CARA) or TV Parental
(Guideline rating;

b) whether the film or episode contains tobacco imagery; and.

¢) whether there is any mention of tobacco in dialogue.

If it is unduly burdensome for you to provide answers to b and ¢ above with
respect to your licensed acquisitions, please-explain why.

2) The total numbet of reported viewers of each ad-supported title, and the total
number of orders (both rentals anid purchases) for on-demand-content, via your
company’s services. For each feature-length film title or episode, also note the
reported or estimated number of viewers of consumers aged 6-11 years and 12-17
-years.

3) Copies of tobacco depiction policies or any other production guidelines or
content standards with tobacco imagety as a factoi that apply to any of your
company’s owned content-or to tts licensed acquisitions as of January 1, 2014,
including any revisions to the policy after that date. In addition:

a) any proposed changes to CARA or TV Parental Guidelines treatment of
tobacco; and.

b} specific “substantive and effective action to ¢liminate the-depiction of
tobacco smoking from films and other entertainment miedia accessible to

Parental Guidelines Monitoring Board The TV FParental Guidelines,
hitp://www.tvguidelines.org/resources/TheRatings:pdf,

19 Truth Initiative, While You Were Streammg (J an. 2018), https://truthinitiative.org/sites/default/files/Smoking-in-
Streammg-Fmal -Report.pdf.
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children and youths™ — as the Harvard study for the MPAA urged — your
company has taken since 2014.

To prevent youth exposure and resume pro gress toward tobacco-free films and programmmg for
young viewers, please state' your company’s position on the following recommendations:

1) For future filin and video content, created or acquired by license after January
1, 2020;

a) Make tobacco-free all original productions rated for viewers younger
than 18 (i.e., films rated G, PG, PG-13, and TV programs rated TV-Y, TV-
Y7, TV-G, TV-PG, and TV-14). Rate-all future content with tobacco
imagery R (for film) or TV-MA (for TV). Two possible exemptions are to
this policy could be: (1) deplctlons of the actual health consequences of
tobacco use and nicotine addiction and (2) portrayals of tobacco or nicotine
use exclusively by actual persons who used such products, asin a
documentary or biographical drama.

b) Require the credited producers.to certify that no person associated with
the production entered into any agreement or received any-consideration
related to-the depiction of tobacco in the film or TV program.

¢) Stipulate that strong-anti-tebacco public setvice announcements will run
immediately before any film or TV show depicting tobacco or nicotine
imagery on your company’s owi services and when licensing conient to
others.

2) For existing content; whether created or acquired:

a) On consumer interface screens, recommend only to “adult viewers” if the

content contains any non-exempt tobacco or nicotine imagery. regardless of
the material’s MPAA or TV Parental Guidelines rating.

b) Add ""Promote's Tobacco” as a parental control filter, regardless of the-
material’s rating.

¢) End the use of promotional material with tobacco imagery (e.g., posters,
trailers, and previews).

d) Attach strong -anti{to_'ba_ccapubli_c service announceme_l_its to run
immediately before any film or TV show that depicts tobacco: or nicotine
imagery, regardless of rating.

Should you have any questions about this request, please contact Nikki Hurt and Avenel Joseph
in Senator Markey’s office at 202-224-2742.
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Thank you for your prompt attention to this vital public health matter.

Sincerely,
M ®
Edward J. Markey Chris Van Hollen
United States Senator United States Senator

M@
Richard Blumenthal

United States Senator



Nnited Dtates Senate

WASHINGTON, DC 20510
April 15, 2019

Bob Iger

CEO

The Walt Disney Company
500 South Buena Vista Street
Burbank, CA 91521

Dear Mr. Iger:

We write to you about the role the entertainment industry plays in promoting youth tobacco use
and to urge additional actions to prevent youth smoking initiation.

For years, authorities on public health, including the Centers for Disease Control and Prevention
(CDC), the Surgeon General, the World Health Organization, state Attorneys General, and
Congress, have raised concerns about the causal link between smoking imagery in movies and
youth smoking initiation, resulting in recommendations that the film industry adopt responsible
practices to limit youth exposure to smoking imagery on screen.

Today’s media landscape and youth consumption patterns have altered traditional boundaries
between film and television, morphing viewership into an “anywhere, anytime” model. We are
concerned that this new landscape across cable, satellite and, streaming — so-called “over-the-
top” (OTT) media services — and traditional broadcast television provides a variety of viewing
realms in which to foster this causal link between youth exposure to, and initiation of, smoking.

A 2018 report prepared by the Truth Initiative, “While You Were Streaming,” exposes the
renormalization of tobacco use in on-demand digital content, especially on streaming services
such as Netflix and Hulu. According to this report, tobacco use in online streaming content is
pervasive, rising, and more prominent than in broadcast and cable programming. The report
found that 79 percent of shows popular with individuals aged 15 to 24 depict tobacco use. The
worst offenders, based on the number of tobacco incidents in 2016, include the widely watched
shows Stranger Things, The Walking Dead, Orange Is the New Black. and House of Cards.

In 2012, the United States Surgeon General issued a report on preventing tobacco use among
youth. It concluded that “[cJumulative research indicates that cigarette advertising and
promotional activities and depictions of smoking in movies have caused young people to
smoke.”! In 2014, the Surgeon General reported that giving an R-rating to future movies
depicting smoking would be expected to reduce the number of teen smokers by nearly one in
five, preventing up to one million deaths from smoking among children then alive.? In fact, that

' U.S. Department of Health and Human Services, National Center for Chronic Disease Prevention and Health
Promotion, Office on Smoking and Health, Preventing Tobacco Use Among Youth and Young Adults, A Report of
the Surgeon General at 601 (2012),
https://www.ncbi.nlm.nih.gov/books/NBK99237/pdf/Bookshelf NBK99237.pdf.

2 U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, The Health Consequences of
Smoking — 50 years of Progress, A Report of the Surgeon at 873 (2014),
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same year, the CDC estimated that “exposure to on-screen smioking [would] recruit 6.4 million
smokers from™ the then-child population, and that “[tJwo million of those recruited to smoke by
films [would] die prematurely from tobacco-induced diseases.” Although it is encouraging that
smoking has declined overall in youth-rated movies — the number of tobacéo incidents in youth-
rated films declined 31 percent from 2002 to 2016* — the CDC has reported that progress in
reducing the total number.of tobacco 1n01dents in youth-rated films ceased in:2010, with
incidents essentially flat in the years since.”

These findings have led the CDC and othér public health expeits to conclude that individual
companies” tobacco depiction policies are insufficient and that additional industry-wide
measures are warranted.® More than a decade ago, a Harvard School of Public Health study
commissioned by the Motion Picture Assoeiation of America (MPAA) uiged it to establish “a
meovie ratings policy that creates an incentive for filmmakers to consider, and worry about, the
depiction of smoking as a factor in the determination 6f 4 film’s rating. » The study urged the
MPAA to “take substantive and effective action to eliminate the depiction of tobacco smoking
from films accessible to children and youths,”®

Despite the overwhelming evidence that tobacco depictions harm youth, neither the movie
ratings promulgated jointly by the MPAA and National Association of Theatre Owners nor the
“TV- Parental Guidelines” in¢ludes tobacco content in their ratings criteria.® Both film and

https://www.sirgeongeneral.gov/library/reports/50-years-of-progress/full-report.pdf; James D. Sargent, Susanne
Tanski & Mike Stoolmiller, Influence of Motion Picture Rating on.Adolescent Response to Movie. Smoking,
Pediatrics 130(2):228-236 (Aug. 2012), hitps://www.ncbi.nlm.nih. gov/pmc/articles/PMC3408681/; U.S: Centers for
Disease Control'and Prévention, Fact-Sheet,

hitps://www.cde.gov/tobacco/data statlsncsf’fact' sheets/youth_data/movies/index:htm (last updated Apr. 16, 2018).

3 Jonathan R. Polansky &t. al., Smokmg intop-grossing. movies: 2017, UGSF Center for Tobageo Control Research
and Education at 2 (Mar. 2018), http:/escholarship, orgfuchtemb939_|0kd

t1d.

¥ Michael A.Tynan et al., Tobacco Else in.Top-Grossing Movies — United States; 20102016, Centers for Disease
Control and Prevention, Morbidity and Mortality Weekly Report, 66(26); 681686 (July 7, 2017),
https://www.cde. gow’mmwrr’volumes!ﬁﬁfwr!mm6676a1 htm.

8 U.8. Depattment of Health'and Human Services, Centets for Disease Control and Prevenition, National Center for
Chronic Disease Prevention and Health Promotion, Office on Smokmg and Health, Smoking in the. Movies: 2018
(“Movie companies wn:h tobacco depiction pelicies included tobacco in as many of their youth-rated movies in.2017
as they did in;201. 0 and each’ of theése novies included 37% moré tobacco incidents, on average.”),
hittps:/fwwiv.cde.gov/tobacco/data_statistics/fact_sheets/youth_data/movies/index.htim.

? Barry R. Bloom, Jonathan M. Samet & Jay A. Winsten, Presentations to the Motion Picturé Association of
Ainerica (MPAA) on Smoking ivi the Movies, Harvard T.H. Chan School of Public Health (Feb. 23,:2007),
https://www.hsph.harvard.edu/mpaa/ (Winsten remarks, https: J/edn | .sph.harvard.edufwp-
content/uploads/sites/1664/2014/05/jay_winsten_remarks,pdf)..

* Id. (Bloont conclusion, https://¢dnl.sph.harvard edu/wp-
content/uploads/sites/1664/2014/05/bloom_conclusion.pdf).

* Motion Picture Association of America, Inc. and National Association of Theatre Owners, C‘Iass;f cation and
Ratmg Rules {effective as revised Jan. L. 2010), htips: i ]mratmns com/Content/Downlaadq/ratmg_rules pdf vV
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television continue to expose childien and adolescents to tobacco content conclusively proven to
cause physical harm to young viewers. Indeed, the recent survey of tobacco content in the
streaming series most popular among young viewers suggests that smoking levels in TV-MA
rated shows are comparable to R-rated films and the levels in TV-~14 shows ate comparable to
PG-13 films. !0

To help us uriderstand your COmpany s policies and practices regarding tobacco content and to
advance the public interest in understanding the reach and effect of tobacco imagery: on young
viewets, by May 6, 2019, please provide the following information covering the time period
January 1, 2014 to the date of this request:

1) List all titles of scripted shows offered over your company’s content services,
mcludmg broadcast cable, satellite, and OTT channels, whether they are your
conipany’s own “ori gmal” content or licensed acquisitions. For each filih title or
episode, note:

a) the Classification and Rating Administration (CARA) or TV Parental
Guideline rating;

b) whether the film or episode contains tobacco imagery; and

¢} whether there is any mention of tobacco in dialogue:

If it is unduly burdensome for you to provide answers to b.and ¢ above with
respect to your licensed acquisitions, please explain why.

2) The total number of reported viewers of each ad-supported title, and the total
number-of ordérs (both rentals and purchases) for on-demand content, via your
company’s services. For each feature-length film title or episode, also note the
reported or estimated number of viewers or consumers aged 6-11 years and 12-17
years:

3) Copies of tobacco depiction pOllCIeS or any other production guidelines or
content standards with tobacco 1 1magery as a factor that apply to any of your
company’s owned-content of to its licensed acquisitions as of January 1, 2014,
including any revisions to the policy after that date. In addition:

‘a).any proposed changes to CARA or TV Parental Guidelines treatment of -
tobacco; and

b) specific “substantive and effective action to eliminate the depiction of
‘tobacco smoking from films and cther entertainment media accessible to

Parental Guidelines: Monitoring Board; The TV Paresital Guidefines,
http:i//www.tvguideliies.org/résources/TheRatings. pdf.

" Trath Initiative, While Yoy Were Streaming (Jan. 2018), https://truthinitiative,org/sites/default/fi iles/Smoking-in-
Streaming-Final-Report.pdf:
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children and youths” — as the Harvard study for the MPAA urged — your
company has taken since 2014..

To. prevent youth exposure and resume progress toward tobacco-free films and programming for
young viewers, please state your comparny’s position on the following recommendations:

1} For future film and video content, created or acquired by license after J anuary
1, 2020:

a) Make tobacco-ﬁ'ee all original productions rated for viewers younger
than 18 (i.e., films rated G, PG, PG-13, and TV programs rated TV-Y, TV-
Y7, TV-G, T’V—PG and TV-14). Rate all future content with tobacco
imagery R (for film) or TV-MA (for TV). Two possible exemptions are to
this policy could be: (1) depictions of the actual health consequiences of
tobacco use and nicotine addiction and (2) portrayals of tobaceo or nicotine
use exclusively by actual persans who used such products; asin a
documentary or biographical drama.

b) Require the credited producers to certify that no person associated with
the production entered into-any agreement ot received any consideration
related to the depiction of tobacco. in the film or TV pro gram.

¢) Stipulate that strong anti-tobacco public service-announcements will run
'1mmed1ately before any film or TV show depicting tobacco or nicotine
1rna_gery on your company’s own services and when licensing conterit to
others,

'2) For existing content, whether created or acq_uirejd:

a) On consumer interface screens, recommend only to “adult viewers™ if the
content ¢ontains any non-exempt tobacco or nicotine imagery, regardless of
the material’s MPAA or TV Parental Guidelines rating.

b) Add “Prometes Tobacco™ asa. parental ¢ontrol filter, regardless of the
material’s rating,.

¢) End the use of promotionial material with tobacco-imagery (e.g., posters,
trailers, and previews).

d) Attach strong anti-tobacco public seérvice announcements to run
lmmedlately before-any film or TV show that deplcts tobacco or nicotine
imagery, regardless of ratmg

Should you have any questions about this request, please contact Nikki Hurt and Avenel Joseph
in Senator Markey’s office at 202-224-2742,
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Thank you for your prompt attention to this vital public health matter.

Sincerely,
M . @
Edward J. Markey Chris Van Hollen
United States Senator United States Senator

.
Richard Blumenthal ;

United States Senator
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WASHINGTON, DC 20510
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Lachlan Murdoch

CEO

Fox Corporation

1211 Avenue of the Americas
New York, NY 10036

Dear Mr. Murdoch:

We write to you about the role the entertainment industry plays in promoting youth tobacco use
and to urge additional actions to prevent youth smoking initiation.

For years, authorities on public health, including the Centers for Disease Control and Prevention
(CDC), the Surgeon General, the World Health Organization, state Attorneys General, and
Congress, have raised concerns about the causal link between smoking imagery in movies and
youth smoking initiation, resulting in recommendations that the film industry adopt responsible
practices to limit youth exposure to smoking imagery on screen.

Today’s media landscape and youth consumption patterns have altered traditional boundaries

between film and television, morphing viewership into an “anywhere, anytime™ model. We are
concerned that this new landscape across cable, satellite and, streaming — so-called “over-the-
top” (OTT) media services — and traditional broadcast television provides a variety of viewing
realms in which to foster this causal link between youth exposure to, and initiation of, smoking.

A 2018 report prepared by the Truth Initiative, “While You Were Streaming,” exposes the
renormalization of tobacco use in on-demand digital content, especially on streaming services
such as Netflix and Hulu. According to this report, tobacco use in online streaming content is
pervasive, rising, and more prominent than in broadcast and cable programming. The report
found that 79 percent of shows popular with individuals aged 15 to 24 depict tobacco use. The
worst offenders, based on the number of tobacco incidents in 2016, include the widely watched
shows Stranger Things, The Walking Dead, Orange Is the New Black. and House of Cards.

In 2012, the United States Surgeon General issued a report on preventing tobacco use among
youth. It concluded that “[¢]umulative research indicates that ci garette advertising and
promotional activities and depictions of smoking in movies have caused young people to
smoke.”" In 2014, the Surgeon General reported that giving an R-rating to future movies
depicting smoking would be expected to reduce the number of teen smokers by nearly one in
five, preventing up to one million deaths from smoking among children then alive.? In fact, that

' U.S. Department of Health and Human Services, National Center for Chronic Disease Prevention and Health
Promotion, Office on Smoking and Health, Preventing Tobacco Use Among Youth and Young Adults, A Report of
the Surgeon General at 601 (2012),

https://www.ncbi.nlm.nih.gov/books/NBK99237/pdf/Bookshelf NBK99237.pdf,

VRS Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, The Health Consequences of
Smoking — 50 years of Progress, A Report of the Surgeon at 873 (2014),
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same year, the CDC estimated that “exposure to on-screen smoking [would] recruit 6.4 million
smokers from” the then-child population, and that “[t}wo million of those recruited to smoke by
films [would] die prematurely from tobacco-induced diseases.” Although it is encouraging that
smoking has declined overall in youth-rated movies — the numbier of tobacco. incidents in youth-
rated films declined 31 petcent from 2002 to 2016 — the CDC has reported that progress. in
reducing the total number of tobacco incidents in youth-rated films ceased in 2010, with
incidents essentially flat in the years since.”

These ’ﬁndings have led the CDC and other public health experts to conclude that individual
companies’ tobaceo deplctlon policies are insufficierit and that additional industry-wide
measures are- warranted.® More than a decade ago, a Harvard Scheol of Public Health study
commissioned by the Motion Picture Association of America (MPAA) urged it to establish “a
movie ratings policy that creates an incentive for filmmakers to consider, and worry about, the
depiction of smoking as a factor in the determination of a film’s rating, % The study urged the
MPAA to “take substantive and effective action to eliminate the depiction of tobacco-smoking
ffom films accessible to children and youths.”®

Despite the overwhelming evidence that tobacco depictions harm: youth, nelther the movie
ratings: promulgated joinily by the MPAA and National Association of Theatre Owners nor the
“TV Parental Guidelines™ includes tobacco content in their: ratings criteria.® Both film and

https://www.surgeongeneral. gov/hbraryf’reportsfso -years-of-progress/full-report.pdf; James D. Sargent, Susanne
‘Tanski & Mike Stootmiller, Influence of Motion Picture Rating on Adolescent Response to Movie Smoking,
Pediatrics 130(2):228-236 (Aug. 2012), htips://www.ncbi.nlm. mh .govipmé/articles/PMC3408681/; U.S. Centers for
Disease Control and Pravention, Fact Sheet, _ _

https://www.cdc. gov/tobacco/data_statistics/fact. sheets/vouth_data/movies/ index.htm (last updated Apr. 16, 2018)..

3 Jonathian R. . Polansky.et. al., Smoking in top-grossing movies: 2017, UCSF Center for Tobacco Control Résearch
and Education at 2 (Mar 2018), http: :/fescholarship. org/uc/item/5939j0kd. ¥

*‘.fa’-

> Michael A Tynan et al., Tobacco Use in Top-Grossing Movies — United Stites, 20102016, Centérs for Diséase.
Control and Prevention, Morb:dny and Mortality Weekly Report, 66(26Y; 681686 (Juh 7, 2017),
https:/fwww.cde. gov!mmwra‘volumesf66f’wr!mm66'?6a] htm,

® U.S. Department of Health-and Human Services, Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office on Smokingand Health, Smoking in the Movies: 2018
(“Movig companies with tobacco depiction p011c1es included tobaceo in as many of their yauth-rated movies in 2017
‘as they did in 2010 and éach of these movies included 37% more toebacco mmdents on average,”™,
https://www.cde.govitobacco/data_statistics/fact sheetsfyouth data/movies/index. htm,

7 Barry R. Bloom, Jonathan M. Samet & Jay A. Winsten, Presentations to the Motion Picture Association of
America (MPAA) on Smoking in' the Movies, Harvard T.H. Chan School of Public Health (F eb. 23, 2007,
htips://www.hsph. harvard.edu/mpaa/ (Winsten' remarks, https://cdn1.sph.harvard.edu/wp-
content/uploads/sites/ 1664/2014/05/fay “winsten_remarks.pdf).

8 7d. (Bloom conclusion, https://cdn].sph.harvard. edu/wp-
content/iiploads/sites/ 1664/2014/05/bloom _conclusion.pdf).

? Motion Picture Association of America, [nc. and National Association of Theatre Owners, Classification and
Rating Rules (effective as revised Jan. 1, 2010); https:// filmratings.com/Content/Downloads/rating_rules.pdf; TV
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television continue to expose children and adelescents to tobacco content conclusively proven to
cause physical harm to young viewers. Indeed, the recent survey of tobacco content in the
streaming series most popular among young viewers suggests that smoking levels in TV-MA
rated shows are comparable to R-rated films and the levels in TV-14 shows are comparable to
PG-13 films,°

To help us understand your company’s policies and practices regarding tobacco content and to
advance the public interest in understanding thé reach and effect of tobacico imagery on young
viewers, by May 6, 2019, please provide the following information covering the time period
January 1, 2014 to the date of this tequest:

1) List all titles of scripted shows offered.ﬁOVel‘._ your company’s content services,
including broadcast, cable, satellite, and OTT C_h_a.llnds';_whét_hér’-they" are your
company’s own “original” content or licensed acquisitions. For each:film title or
episode, note:

a) the Classification and Rating Administration (CARA) or TV Parental
Guideline rating;

b) whether the film or episode contains tobacco imagery; and.

¢) whether there is any mention of tobacco in dialogue.

1If it is unduly burdensome for you to provide answers to b and ¢ above with
respect to your licensed acquisitions; please explain why.

2) The total number of reported viewers ¢f each ad-supported title, and the total
number of orders. (both rentals and purchases) for on-demand content, via your
company’s services. For each feature-length film t1tle or episode, also note the
reported or estimated. number of viewers or consumers aged 6-11 years and 12-17
years.

3) Copies of tobacco depiction policies or any other production guidelines or
content standards with tobacce imagery as a factor that apply to any of your
company”s owned content or to its licenised acquisitions as of January 1, 2014,
including any revisions to the policy after that date. In addition:

a) any proposed changes to CARA or TV Parental Guidelines treatment of
tobacco; and _

b) specific “substantive and effective action to eliminate the depiction of
tobacco smoking from films and other entertainment media accessible to

Parental Guidelines Monitoring Board, The TV Parental Guidelines,

hittp://www tvguidelines.org/resources/TheRatings, pdf.

18 Truth Initiative, While You Were Sireaming (Jan: 2018), https Hruthinitiative.org/sites/default/files/Smoking-in-
Streaming-Final-Report.pdf.
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children and youths™ — as-the Harvard study for the MPAA urged — your
company has taken since 2014,

To prevent youth exposure and resume progress toward tobacco-fre¢ films and programming for
young viewers, please state your company’s position on the following recommendations;

1) For future film and video content, created or acquired by license after January
1, 2020:

a) Make tobacco-free all original productions rated for viewers younger
than 18 (i.e., films rated G, PG, PG-13, and TV programs rated TV-Y, TV-
Y7, TV-G, TV-PG, and TV-14), Rate all future content with tobacco
imagery R (for film) or TV-MA- (for TV). Two possible exemptions are to
this policy could be: (1) depictions of the actual health consequences of
tobacco use and nicotine addiction and (2) portrayals of tobacco or nicotine
use exclusively by actual persons who used such products, ds in a
documentary or biographical drama,

b) Require the credited producers to certify that no person associated with
the product-ion entered into any agreement or received any consideration
related to the depiction of tobacco in the film or TV program:.

¢) Stipulate that strong anti-tobacco public service announcements will run
immediately before any film or TV show depicting tobacco or nicotine
imagery on your company’s own sérvices.and when licensing content to
others.

2) For existing content, whether cteated or acquired:

) On consumer interface screens, recommend only to “adult viewers” if thé

content contains any non-exempt tobacco or- nicotine imagery; regardless of
the material’s MPAA or TV Parental Guidelines rating.

b) Add “Promotes Tobacce™ as a parental control filtet, regardless of the
material’s rating. '

¢) End the use of promotional material with tobacco imagery (e.g., posters,
trailers, and previews).

d) Attach strong anti-tobacco _plibli'c service announcements to run
immediately before any film or TV show that depicts tobaccoe ornicotine
tmagery, regardless of rating.

Should you have any questions about this request, please contact Nikki Hurt and Avenel Joseph
in Senator Markey's office at 202-224-2742.
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Thank you for your prompt attention to this vital public health matter.

Sincerely,

Chris Van Hollen
United States Senator United States Senator

MW
Richard Blumenthal
United States Senator




Nnited States Denate

WASHINGTON, DC 20510
April 15,2019

Randy Freer

CEO

Hulu

12312 W. Olympic Blvd.
Los Angeles, CA 90064

Dear Mr. Freer:

We write to you about the role the entertainment industry plays in promoting youth tobacco use
and to urge additional actions to prevent youth smoking initiation.

For years, authorities on public health, including the Centers for Disease Control and Prevention
(CDC), the Surgeon General, the World Health Organization, state Attorneys General, and
Congress, have raised concerns about the causal link between smoking imagery in movies and
youth smoking initiation, resulting in recommendations that the film industry adopt responsible
practices to limit youth exposure to smoking imagery on screen.

Today’s media landscape and youth consumption patterns have altered traditional boundaries

between film and television, morphing viewership into an “anywhere, anytime™ model. We are
concerned that this new landscape across cable, satellite and, streaming — so-called “over-the-
top” (OTT) media services — and traditional broadcast television provides a variety of viewing
realms in which to foster this causal link between youth exposure to, and initiation of, smoking.

A 2018 report prepared by the Truth Initiative, “While You Were Streaming,” exposes the
renormalization of tobacco use in on-demand digital content, especially on streaming services
such as Netflix and Hulu. According to this report, tobacco use in online streaming content is
pervasive, rising, and more prominent than in broadcast and cable programming. The report
found that 79 percent of shows popular with individuals aged 15 to 24 depict tobacco use. The
worst offenders, based on the number of tobacco incidents in 2016, include the widely watched
shows Stranger Things, The Walking Dead. Orange Is the New Black. and House of Cards.

In 2012, the United States Surgeon General issued a report on preventing tobacco use among
youth. It concluded that “[cJumulative research indicates that cigarette advertising and
promotional activities and depictions of smoking in movies have caused young people to
smoke.”! In 2014, the Surgeon General reported that giving an R-rating to future movies
depicting smoking would be expected to reduce the number of teen smokers by nearly one in
five, preventing up to one million deaths from smoking among children then alive.? In fact, that

''U.S. Department of Health and Human Services, National Center for Chronic Disease Prevention and Health
Promotion, Office on Smoking and Health, Preventing Tobacco Use Among Youth and Young Adults, A Report of
the Surgeon General at 601 (2012),
https://www.ncbi.nlm.nih.gov/books/NBK99237/pdf/Bookshelf NBK99237 pdf.

2 U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, The Health Consequences of
Smoking — 50 yvears of Progress. A Report of the Surgeon at 873 (2014),
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same year, the CDC estimated that “exposure to on-screen smoking [would] recruit 6.4 million
smokers from” the then-child population, and that “[tjwo million of those recruited to smoke by
films [would] die prematurely from tobacco-induced diseases.™ Although it is encouraging that
smoking has declined overall in youth-rated movies — the number of tobacco incidents in youth-
rated films declined 31 percent from 2002 to 2016 — the CDC has reported that progress in
reducing the total numbeér of tobacco 1nc1dents in youth-rated films ceased in 2010, with
incidents essentially flat in the years since.>

These findings have led the CDC and other public health experts to conclude that individual
companies’ tobacco depiction policies are insufficient and that additional industry-wide
mieasures aré warranted.® More than a decade‘ago, a Harvard School of Public Health study
commissioned by the Motion Picture Association of America (MPAA) urged it to establish “a
movie ratings policythat creates an incentive for filmmakers to consider, and worry about, the
depiction of smoking as a factor in the determination of a film’s rating.”” The study urged the
MPAA to “take substantive and effective action to eliminate the depiction of tobacco smoking
from films accessible to children and. youths »8

Despite the overwhelming evidence that tobacco depietions harm youth, neither the movie
ratings promulgated jointly by the MPAA and National Association of Theatre Owners nor the
“TV Parental Guidelines” includes tobacco contentin their ratings ciiteria. 9 Both film and

hitps://www. surgeongeneral.gov/library/reports/50-years-of-progréss/full-report.pdf; James D. Sargent, Susanne
Tanski & Mike Stoolmiller, Influence of Motion Picture Rating on Adolescent Résponse. to Movie Smoking,
Pedijatrics 130(2):228-236 (Aug. 2012), https://www.ncbinlm.nih.gov/pmc/articles/PMC3408681/; U.S. Ceriters for
Disease Control and Prevention; Fact Sheet;

hitps://www.cde.govitobacco/data statistics/fact_sheets/vouth data/movies/index.htm (last updated Apt. 16, 2018).

3 Jonathan R. Polansky et al., Smoking in top-grossing movies: 2017, UCSF Center for Tobacco Cotitrol Research.
and Education at.2 (Mar. 2018); http://escholarship.org/uc/item/35939j0kd.

$1d.

% Michael A.Tynan et al., Tobacco Use in Top-Grossing Movies — Uniled Statzs, 201020186, Centers for Disease
Control and Prévention, Morbidity and Mortality Weekly Report, 66(26), 681-686 (July: 7, 2017),
hitps://www.cde.gov/mmwr/volimes/66/wr/mim6626al htm. '

% U.S. Department of Health and Humar Services; Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health; Smoking in the Movies: 2018
(“Movie companies with tobaceo depiction policies included tebaceo in as many. of their youth-rated movies in 2017
as they didin 2010 and each of these movies included 37% more tobacco incidents, on average.”),
https:#/www.cde.govitobacco/data, statistics/fact_sheets/youth_data/movies/index.htm.

7 Barry R. Bloom, Jonathan M. Samet & Jay A. Wmsten, Presentations to the:-Motion Picture Association of
America (MPAA) on Smoking in the Movies, Harvard T.H. Chan’ School of Public. Health. (Feb 23, 2007),
https://www.hsph.harvard.edu/mpaa/ (Winsten remarks, https://cdn1.sph.harvard. edu/wp-
confent/uploads/sites/1664/2014/05/jay_winsten_remarks.pdf).

& I_d. (Bloom-'con_c_lusmn, hittps://ednl sphiharvard.edu/wp-
content/uploads/sites/1664/2014/03/bloom_conclision pdf).

*® Motion Picture Association of America, Inc. and National Association of Theatre Owners, Classzf cation and
Ruting Rules (effective as revised Jan, 1, 2010), https :’!filmrannas comeontenthownloadsfratm £_rules.pdf;. TV
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television continue to expose children and adolescents to tobacco eoritent conclusively proven to
cause physical harm to young viewers. Indeed, the recent survey of tobacco conterit in the
streaming series most popular among young viewers suggests that smoking levels in TV-MA
rated shows are comparable to-R-rated films and the levels in TV-14 shows are comparable to

PG-13 films.'®

To help us understand your company’s policies and practices régarding tobacco ¢ontent and to
advance the public interest in understanding the reach and effect of tobacco i imagery on young
viewers, by May 6,.2019, please provide the following information coveting the time period
January 1; 2014 to the date.of this request:

1) List all titles of scripted shows offered over your company’s content. services,
mcludmg broadcast cable satellite; and OTT channels, whether they -are your
company’s own “original” content or licensed acquisitions. For each film title or
episode, note:

a) the Classification and Rating Administration (CARA) or TV Parental
Guideline rating;

b) whether the film or episode contains tobacco i imagery; and

¢) whether there is any mention of tobacco in dialegue.

If it is unduly burdensome for you to provide answers to b and ¢ above with
respect to your-licensed acquisitions, please explain why.

2) The total number of reported viewers of each ad-supported title, and the total
number of orders (both rentals and purchases) for on-demand contenit, via your
company’s services. For each feature-length film title or episode, also note the
reported or estimated number of-viewers or consumers aged 6-11 years and 12- -17
years.

3) Copies of tobacco depiction policies or any other production guidelines or
content standards with tobacco imagery as a factor that apply 10 any of your
company’s owned content or to its licensed acquisitions as of January 1, 2014,
‘including any revisions to the policy after that date. In addition:

a) any proposed changes to CARA or TV Parental Guidelines treatment of
tobacco; and

b) specific: “substantive and effective action to éliminate the. depiction of
tobaceo smoking from films and other entertainment media accessible to

Parental Guldehnes Monitoring Board The TV Parental Guidelines,
http://www tvgiidelines. org/resourcesﬂ'heRatmgs pdf.

" Truth Initiative, While You Were Streaming (Jan. 2018), hitps:/Aruthinitiative. org/sites/default/files/Smoking-in-
Streaming-Final-Report.pdf.



Mr. Freer

April 15,2019

Page 4 of 5

children and"y'ouths” — s the Harvard study for the MPAA urged — your
company has taken since 2014.

To prevent youth exposure and resume progress towatd tobacco-free films and programming for
young viewers, please state your company’s position on the-following recommendations:

1) For future film and video content, created or acquired by license after January
1, 2020:

a) Make tobacco-iree all original productions rated for viewers younger
than 18 (i.e., films rated G, PG, PG-13, and TV programs rated TV-Y, TV-
Y7, TV-G, TV -PG, and TV-14). Rate all future confent with tobacco
irhagery R (for film) of TV-MA (for TV), Two possible exemptions are to
this-policy could be: (1) depictions of the actual health consequences of
tobacco uise and nicotine addiction and (2) portrayals of tobacco or nicotine.
use exclusively by actual persons who used such products; asina
documentary or biogtaphical drama..

b) Require the credited producers to certify that no person associated with
the production entered into any agréement or recéived any consideration
related to the- depmthn of tobaccoi in the.film or TV_pro gram.

¢) Stipulate that strong anti-tobacco public service announcements will run
immediately before any film or TV show depicting tobacco or nicotine

imagery on your company’s own services and when licénsing content to

others.

2) For existing content, whether created or acquired;

a) On consumer-interface screens, recommend only to “adult viewers” if the
content contains any non-exempt tobacco or nicotine imagery, regardless of

the material’s MPAA or TV Parental Guidelines rating.

b) Add “Promotes Tobacco™ as a parental control filter, regardless of the
material’s rating,

<) End the use of promotional material with tobacco imagery (e.g., posters,

trailers, and previews).

d) Attach strong anti-tobacco public service announcemeritsto run

immediately before any film or TV show that depicts tobacco or nicotine

imagery, regardless of rating.

Should you have any questions about this request, please contact Nikki Hurt and Avenel Joseph

in. Senator

Markey’s office at 202-224-2742,
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Thank you for your prompt attention to this vital public health matter.

Sincerely,
M : A’V\n %
Edward J. Markey Chris Van Hollen
United States Senator United States Senator

Richard Blumenthal

United States Senator



Nnited Dtates Denate
WASHINGTON, DC 20510
April 15,2019

Jon Feltheimer

CEO

Lions Gate Entertainment Corp.
2700 Colorado Ave.

Santa Monica, CA 90404

Dear Mr. Feltheimer:

We write to you about the role the entertainment industry plays in promoting youth tobacco use
and to urge additional actions to prevent youth smoking initiation.

For years, authorities on public health, including the Centers for Disease Control and Prevention
(CDC), the Surgeon General, the World Health Organization, state Attorneys General, and
Congress, have raised concerns about the causal link between smoking imagery in movies and
youth smoking initiation, resulting in recommendations that the film industry adopt responsible
practices to limit youth exposure to smoking imagery on screen.

Today’s media landscape and youth consumption patterns have altered traditional boundaries

between film and television, morphing viewership into an “anywhere, anytime™ model. We are
concerned that this new landscape across cable, satellite and, streaming — so-called “over-the-
top” (OTT) media services — and traditional broadcast television provides a variety of viewing
realms in which to foster this causal link between youth exposure to, and initiation of, smoking.

A 2018 report prepared by the Truth Initiative, “While You Were Streaming,” exposes the
renormalization of tobacco use in on-demand digital content, especially on streaming services
such as Netflix and Hulu. According to this report, tobacco use in online streaming content is
pervasive, rising, and more prominent than in broadcast and cable programming. The report
found that 79 percent of shows popular with individuals aged 15 to 24 depict tobacco use. The
worst offenders, based on the number of tobacco incidents in 2016, include the widely watched
shows Stranger Things, The Walking Dead. Orange Is the New Black, and House of Cards.

In 2012, the United States Surgeon General issued a report on preventing tobacco use among
youth. It concluded that “[c]umulative research indicates that cigarette advertising and
promotional activities and depictions of smoking in movies have caused young people to
smoke.”" In 2014, the Surgeon General reported that giving an R-rating to future movies
depicting smoking would be expected to reduce the number of teen smokers by nearly one in
five, preventing up to one million deaths from smoking among children then alive.? In fact, that

' U.S. Department of Health and Human Services, National Center for Chronic Disease Prevention and Health
Promotion, Office on Smoking and Health, Preventing Tobacco Use Among Youth and Young Adults, A Report of
the Surgeon General at 601 (2012),
https://www.ncbi.nlm.nih.gov/books/NBK99237/pdf/Bookshelf NBK99237.pdf.

2U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, The Health Consequences of
Smoking — 50 years of Progress, A Report of the Surgeon at 873 (2014),
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same year, the CDC estimated that “exposure to on-screen smoking [would] recruit 6.4 million
smokers from™ the then-child population, and. that “[t]wo million of those recruited to smoke by
films [would] die prematurely from tobacco-induced diseases.” Although it is encouraging that
smoking has decliried overall in youth-rated movies — the number of tobacco incidents in youth—
rated films declined 31 percent from 2002 to 2016* — the CDC has reported that progress in
reducing the total number of tobécco mmdents in youth-rated films ceased in.2010, with
incidents essentially flat in the yearssince.

These 'ﬁndings have led the CDC and other public health experts to conclude that individual
companies’ tobacco deplctlon policies are insufficient and that additional industry-wide
measures are warranited.S More than a decade ago, a Harvard School of Public Health: study
commissioned by the Motion Picture Association of America (MPAA) urged it to-establish “a
movie ratings policy that creates an incentive for filmmakers to consider, and worry.about, the
depiction of smokirg as:a factor in the deterniination of & film’s rating. o7 The study urged the
MPAA to “take substantive and effective action to eliminate the depiction of tobacco smoking
from films accessible to childrén and youths.’ »8

Despite the overwhelmmg evidence that tobacco depictions harm youth, neither the movie
ratings promulgated jointly by the MPAA and National Association of Theatre Owners nor the
“TV Parental Guidelines” includes tobaceo content in their ratings criteria.® Both film and.

https://www, surgeongenerat. gov/library/reports/50-years-of-progress/fuli-report.pdf; James D. Sargent, Susanne
Tanski & Mike Stoolmiller, Influeitce of Motion Pictiive Rating on Adolescent Response to Movie-Smoking,
Pediatrics 130(2):228-236 (Aug. 2012), hitps://www.ncbinlm.nih; govfpmcfartlclesf’PMC3408681! U.S. Centers for
Disease Control and Prevention, Fact Sheet,

https:A/wwwicde, Uovftobaccoa’data statistics/fact, sheets/yoith_data/movies/index.htm (last updated Apr. 16, 2018).

3 Jonathan R. Polansky ¢t. al., Smoking in top-grossing movies: 2017, UCSF Center for Tobacco Control Research
and Education at 2 (Mar. 20 18), hitp://escholarship. ora/uchtenﬂs%‘)] Okd.

1d.

$ Michael A.Tynan etal, Tobacco Usz in Top-Grossing Movies — United States, 2010-20716, Ceriters for Disease
Control and Prevention, Morbidity aind Mortality Weekly Report, 66(26), 681—686 quy 7,2017),
https://www.cdc. gov/mmwrfvolumes/ﬁ6;’wrfmm66”6a1 htm.

6 U.8. Department of Health and Human Services, Centers for Disease Control and Preveniion, ‘National Center for
-Chronic Disease Preventiori and Health Promotion; Office on Smokmg and Health, Smoking in‘the Movies: 2018
(“Movie companies with tobacco depiction policies included tobacce in as many of their youth-rated movies in 2017
as they did-in 2010 and each of these movies included 37% more tobacco incidents, on average.”),

hitps: Jrwww.cdc.gov/tobaceo/data statistics/fact_sheets/youth_ data/movies/index. hitm.

7 Barry R. Bloom, Jonathan M..Samet & Jay A. Winsten, Presentations io'the Motion Picture Association- -of
America-{MPAA4) on Smokmg in the Movies, Harvard T.H. Chan Schiool of Public Health (Feb. 23, 2007),
hetps:/fwww. hsph.harvard.edu/mpaa/ { Winsten remarks, https://cdn1.sph.harvard; edw’wp-
content/uploads/sites/1664/2014/05/jay_winsten_remarks.pdf).

8 14, (Bloom conclusion, https://cdn’.sph.harvard.edu/wp-
content/uploads/sites/1664/2014/05/bloom_conclusion. pdf).

* Motion Pictiire Association of America, ‘Inc, and National Association of Theatre Owners, Classification.and
Rating Rules (effective as revised Jan. 1, 2010), https://filmratings. comKCcmterj!:r‘lf]lt)wnloalds/raltmﬂr rules.pdf: TV
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television continue to expose children and adolescents to tobacco content eonclusively proven to
¢ause physical harm to young viewers. Indeed, the recent survey of tobacco content in the:
streaming series most popular among young viewers suggests that smoking levels in TV-MA.
tated shows are comparable to. R-rated films and the levels in TV-14 shows are comparable to
PG-13 films.?®

To help us understand your company’s policies and practices regardmg tobacco content and to
advance the public interest in understanding the reach and effect of tobacco 1 imagery on young
viewers, by May 6, 2019, please provide the following information covering the time period
January 1, 2014 to-the date_ of this request:

1) List-all titles of scripted shows offered over your company’s content services,
including broadcast, cable, satellite, and OTT channels, whether they are your
company’s:own “original” content or licensed acquisitions. For each film title or
episode, note:

a) the Classification and Rating Administration (CARA) or TV- Parental
Guideline rating;

b) whether the film or episode. contains tobacco 1 imagery; and

¢) whether there is any mention of tobacco in dialogue.

If it is unduly burdensome for you to provide answers to b and ¢ above with
respect 1o your licensed acquisitions; please explain why.

2) The total nuriber of reported viewers of each ad-supported title, and the total
number of orders (both rentals and purchases) for on-demand content, via your
company’s services. For each feature-length film title or episode, also note the
reported or estimated number of viewers or consumers aged 6-11 years and. 12-17
years.

3) Copies of tobacco depiction policies or any other production guidelines or
content standards with tobacco imagery as a factor that apply to-any of your
company’s owned content or fo its licensed acquisitions as of January 1, 2014,
including any revisions to the policy after that date. In addition:

a) any proposed changes to CARA or TV Parental Guidelines freatment of
‘tobacco; and ' ) o

b) specific “substantive and effective action to éliminate the depiction of
tobacco smoking from films and other entertainment media accessible to

Parental Guidelines Monitoring Board, The TV Paremat' Gmde!mes,
htep:/Awww . tvguidelines, org/resourceszheRatmgs pdf,

_'"]'Truth Initiative, While You Were Stréaming (Jan.2018), htips:/trithinitiative.org/sites/default/files/Smoking-in-
Streaming-Final-Report.pdf.
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children and youths™ — as the Harvard study for the MPAA urged — your
company has taken since 2014, '

To prevent, youth exposure and resume progress toward tobacco-free filins and progtamming for
young viewers, please state your company’s position on the following recommendations:

1) Forfuture ﬁlm and video contént, created or acquired by license after J anuary
1, 2020:

a) Make tobacco-free-all original productions.rated for viewers _younger
than 18 (i.e., films rated G, PG, PG-13, and TV programs rated TV-Y, TV-
Y7, TV-G, TV-PG, and TV-14). Rate all future content with tobacco
imagery R (for film) or TV-MA (for TV). Two possible exemptions are to
this policy could be: (1) depictions of the actual health consequences of
‘tobacco use and nicotine addiction and.(2) portrayals of tobacco or nicotine
use exclusively by actual persons who used such products; as in a
documentary or biographical drania.

b) Require the credited producers to certify that no person associated with
-the production entered into any agreement or received any consideration.
related to the depiction of tobacco in the film or TV program.

¢) Stipulate that strong anti-tobacco public service announcements will run
immediately before any film or TV show depicting tobacco or nicotine
imagery on your company’s own sefvices and when licensing content to
othets.

2) For existing content, whether created or acquired:

a) On consumer interface screens, recominend only to “adult viewers” if the
content contains any non-exeémpt tobacco or nicotine 1magery regardless.of
the material’s MPAA or TV Parental Guidelines rating.

b) Add “Promotes Tobacco™as a patental cOn'trOlﬁ_Ite_b_'r_‘, rég_ardles's"-of the
material’s rating:

c) End the use of promotional material with tobacco imagery (e.g., posters,
trailers, and previews).

d) Attach strong anti-tobacco public service announcements to run
immediately before any film or TV show that depicts.tobacco or nicotine
imagery, regardless of rating.

Should you have any questlons about this request, please contact Nikki Hurt and Avenel Joseph
in Senator Markey’s office at 202-224-2742.
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Thank you for your prompt attention to this vital public health matter.

Sincerely,

Edward J. Markey Chris Van Hollen
United States Senator United States Senator

MW
Richard Blumenthal

United States Senator
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WASHINGTON, DC 20510
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Reed Hastings

CEO

Netflix, Inc.

100 Winchester Circle
Los Gatos, CA 95032

Dear Mr. Hastings:

We write to you about the role the entertainment industry plays in promoting youth tobacco use
and to urge additional actions to prevent youth smoking initiation.

For years, authorities on public health, including the Centers for Disease Control and Prevention
(CDC), the Surgeon General, the World Health Organization, state Attorneys General, and
Congress, have raised concerns about the causal link between smoking imagery in movies and
youth smoking initiation, resulting in recommendations that the film industry adopt responsible
practices to limit youth exposure to smoking imagery on screen.

Today’s media landscape and youth consumption patterns have altered traditional boundaries
between film and television, morphing viewership into an “anywhere, anytime” model. We are
concerned that this new landscape across cable, satellite and, streaming — so-called “over-the-
top” (OTT) media services — and traditional broadcast television provides a variety of viewing
realms in which to foster this causal link between youth exposure to, and initiation of, smoking.

A 2018 report prepared by the Truth Initiative, “While You Were Streaming,” exposes the
renormalization of tobacco use in on-demand digital content, especially on streaming services
such as Netflix and Hulu. According to this report, tobacco use in online streaming content is
pervasive, rising, and more prominent than in broadcast and cable programming. The report
found that 79 percent of shows popular with individuals aged 15 to 24 depict tobacco use. The
worst offenders, based on the number of tobacco incidents in 2016, include the widely watched
shows Stranger Things, The Walking Dead, Orange Is the New Black, and House of Cards.

In 2012, the United States Surgeon General issued a report on preventing tobacco use among
youth. It concluded that “[cJumulative research indicates that cigarette advertising and
promotional activities and depictions of smoking in movies have caused young people to
smoke.”! In 2014, the Surgeon General reported that giving an R-rating to future movies
depicting smoking would be expected to reduce the number of teen smokers by nearly one in
five, preventing up to one million deaths from smoking among children then alive.? In fact, that

' U.S. Department of Health and Human Services, National Center for Chronic Disease Prevention and Health
Promotion, Office on Smoking and Health, Preventing Tobacco Use Among Youth and Young Adults, A Report of
the Surgeon General at 601 (2012),
https://www.ncbi.nlm.nih.gov/books/NBK99237/pdf/Bookshelf NBK99237.pdf.

2 U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, The Health Consequences of
Smoking — 50 years of Progress, A Report of the Surgeon at 873 (2014),
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same year, the CDC estimated that “exposure to on-screen smoking [would] reeruit 6.4 million
smokers from” the then-child population, and that “[t]wo million of those recruited to smoke by
films [would] die prematurely from tobacco:induced diseases.”™ Although it is encouraging that
smoking has declined overall in youth-rated movies — the number of tobaceo incidents in youth—
rated films declined 31 percent from 2002 to 2016* — the CDC has reported that progress in
reducing the total number of tobacco mcldents in youth-rated films ceased in 2010, with
incidents essentially flat in the years since.’

These ﬁndings have led the CDC and otheér public health experts to. conclude that individual
companies” tobacce depiction policies are insufficient and that additional industry-wide:
measures are warranted.® More than a decade ago, a Harvard School of Public Health study
commissioned by the Motion Picture Association of America (MPAA) urged it to establish “a
movie ratings policy that creates an incentive for filmmakers to consider, and worry-about, the
depiction of smoking as a factor in the determination of a film’s rating.”” The study urged the
MPAA to *take substantive and effective action to eliminate the depiction of tobacco smoking
from films accessible to children and youths. 8

Despite the overwhelming evidénce that tobaceo dcpiétions harin yotith, neither the movie
ratings promulgated jointly by the MPAA and National Association of Theatre Owners nor the
“TV Parental Guidelines™ includes tobacco contentin their tatings criteria.’ Both fil and

https:/iww: surgeongeneral, govfhbrary:‘reportsfSO -years-of-progreéss/full-report. pdf; James D Sargent, Susanne
Tanski & Mike Stoolmiller, Influence of Motion Picture Rating on Adolescent’ Response to Movie Smoking,.
Pediatrics 130(2):228-236 (Aug. 2012), https://www.iichi.nlm.nih. gov/pimc/articles/PMC3408681/; U.S. Centers for
Disease Control and Prevention, Fact Sheet, _
https://www.cdc.gov/tobacco/data_statistics/fact_sheets/vouth data/movies/indéx.htm (last-updated Apr. 16, 2018).

3 Jonathan R. Polansky et. al., Smoking in-top-grossing movies: 2017, UCSF Center for Tobacco Control Research
and Education at 2 (Mar. 2018), http://escholarship.org/ic/item/5939j0kd.

*1d.

5 Michael A.Tynan etal., Tobacco Use in Top-Grossing Movies — United States, 2010-2016, Centers for Disease
Control and Prevention, Morb:dnj; and Mortaljty Weekly Report 66(26), 681686 (Ll 7, 2017),
https://www.cdo.gov/immwr/volumes/66/wr/mm6626al kitm. '

SUSs. Dcpartment of Health and Human Ser\nces, Cénters for Disease Control and. Prevention, National Center for
Chronic Disease Prévention'and Health Promotion, Office on Smoking and Health, Smoking in the Movies: 2018
(“Movie companies with tobacco-depiction policies included fobacco in‘as many of their youth- -rated movies in 201 7
as they did in 2010 and each of these movies. included 37% more tobacco incidents, on average: )

https: Hweww.ede. ﬂovftobacco/data statistics/fact _sheets/youth_data/movies/index.htrn,

7 Batry R. Bloom, Jonathan M. Samet & Jay A. Winsten, Presentations to the Motior Picture Assaciation of
America (MPAA) on Smoking in'the Movies, Harvard T.H. Chan School of Public Health (Feb. 23,2007),
htips://www hsph:harvard.edu/mpaa/ (Winsten remarks, https://cdn1.sphharvard.edu/wp-
content/uploads/sites/1664/2014/05/fay_winsten remarks.pdf).

¥ 7d. (Bloom conclusien, https:iffcdn1.sph.har\{a1"d.e'dupr- _
content/uploads/sites/1664/20 14/05/bloom. ‘conclusion.pdf).

*Motion Picture Association of Ametica, Inc. and National Assaciation of Theatre Owners, Classification and
Rating Rules (effective as revised Jan. 1, 2010), hitps:/fi ]mratmgs com/COntcnt/DownIoads/ratmg_rules pdf TV
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television continue t0 expose children and adoleéscents to tobacco content conclusively proven to
cause physical harm to young viewers. Indeed, the recent survey of tobacco content in'the
streaming series most popular among young viewers suggests that smoking levels in TV-MA
rated shows are comparable to R-rated films and the levels in. TV-14 shows are comparable to
PG-13 films.?®

To help us understand your company’s policies and practices regarding tobacco content and to
advance the public interest in undetstanding the reach and effect of tobacco imagery on young
viewers, by May 6, 2019, please provide the following informatiorn covering the time period-
January 1, 2014 to the date of this. request:

1) List all titles.of scripted shows offered over your company’s eontent services,
1nclud1ng broadcast cable satellite, and OTT channels, whether they are your
company’s own “original” content or licensed acquisitions. For each film title or
episode, note:

a) the Classification and Rating- Administration (CARA) or TV Parental
Guideline rating;

b) whether the film or episode contains tobacco imagery; and

c) whether there is any mention of tobacco in dialogue.

If it is unduly burdensome for you to provide-answers to b and ¢ above with
respect to your licensed acquisitions, please explain why.

2) The total number of reported viewers of each ad-supported title, and the total
number of orders (both rentals and purchases) for on-demand content, via your
company’s services. For each feature-lerigth film title or episode, also note'the
reported or estimated number of viewers or consumers aged 6-11 years and 12-17
years.

3) Copies of tobacco depiction policies or any other production guidelines or
‘content standards with tobacce imagery as a factor that apply to any of your
company’s owned content or to its licensed acquisitions as of January 1, 2014,
inchuding any revisionsto the policy after that date. In-addition:

a) any proposed changes to CARA or TV Parental Guidelines treatmernt of
tobacco; and | N

b) specific “substantive and effective action to eliminate the depiction of
tobacco smoking from films and other entertainment media accessible to

Parental Guidélines Monitoring Board, The TV Parental Guidelines,
‘http:/iwww. tvguldelmes orgfresources/TheRatings.pdf.

' Trath Initiative, While You Were Streammg (Jan. 2018), https://truthinitiative.org/sites/default/files/Smoking-in-
Streaming-Final-Report.pdf.
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children and youths” — as the Harvard study for the MPAA urged — your
company has taken since 2014.

‘To prevent youth exposure and resurme progress toward tobacco-free films and programming for
young viewers, please-state your company’s position on the following recommendations:

1) For future film and video content, created or acquired by license after January
1, 2020:

a) Make tobacco-free all original productions rated for viewers younger
than 18 (i.e., films rated G, PG, PG-13, and TV programs rated TV-Y, TV-
Y7, TV-G, TV PG; and TV- 14). Rate all future content with tobacco
imagety R (for film) or TV-MA (for TV). Two possible exemptions are to
this policy could be: (1) depictions of the actual heaith consequences of
tobacco use and nicotine addiction and (2) portrayals of tobacco or nicotine
use exclusively by actual persons who used such products, as ina
documentary or biographical drama,

b) Require the credited producers to certify that no person associated with
the production eritered into any- agreement or received any consideration
related to the depiction of tobacco in theé film or TV program.

¢) Stipulate that strong anti-tobacco public service announcemerits will run
immediately before- any film or TV show depicting tobacco or nicotine
imagery oh your company’s.own setvices and when licensing content to
-others.

2) For existing content, whether created or acquired:

a) On consumer interface screens, recommend only to “adult viewers™ if the
content contains any non-exempt tobacco ot nicotine imagery, regardless.of
the material’s MPAA or TV Parental Guidelines rating,

b) Add “Promotes Tobaccd” as a parental. control filter, regardless of the
material’s rating.

¢).End the use of promotional material with tobacco imagery (e:g.  posters,
trailers, and previews).

d) Attach strong anti-tobacco public service announcements to run
immediately before any film or TV show that depicts tobacco or nicotine:
imagery, regardless of rating.

Shouild you have any questions about this request, please contact Nikki Hurt and Avenel Joseph
in Senator Markey’s office at 202-224-2742.
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Thank you for your prompt attention to this vital public health matter.

Sincerely,
ELwa . AQM_LM\
Edward J. Markey Chris Van Hollen

United States Senator United States Senator

Richard Blumenthal ;

United States Senator




Nnited States Senate
WASHINGTON, DC 20510
April 15,2019

Kenichiro Yoshida

President and CEO

Sony Corporation

25 Madison Ave, New York, NY 10010

Dear Mr. Yoshida:

We write to you about the role the entertainment industry plays in promoting youth tobacco use
and to urge additional actions to prevent youth smoking initiation.

For years, authorities on public health, including the Centers for Disease Control and Prevention
(CDC), the Surgeon General, the World Health Organization, state Attorneys General, and
Congress, have raised concerns about the causal link between smoking imagery in movies and
youth smoking initiation, resulting in recommendations that the film industry adopt responsible
practices to limit youth exposure to smoking imagery on screen.

Today’s media landscape and youth consumption patterns have altered traditional boundaries
between film and television, morphing viewership into an “anywhere, anytime” model. We are
concerned that this new landscape across cable, satellite and, streaming — so-called “over-the-
top” (OTT) media services — and traditional broadcast television provides a variety of viewing
realms in which to foster this causal link between youth exposure to, and initiation of, smoking.

A 2018 report prepared by the Truth Initiative, “While You Were Streaming,” exposes the
renormalization of tobacco use in on-demand digital content, especially on streaming services
such as Netflix and Hulu. According to this report, tobacco use in online streaming content is
pervasive, rising, and more prominent than in broadcast and cable programming. The report
found that 79 percent of shows popular with individuals aged 15 to 24 depict tobacco use. The
worst offenders, based on the number of tobacco incidents in 2016, include the widely watched
shows Stranger Things, The Walking Dead, Orange Is the New Black, and House of Cards.

In 2012, the United States Surgeon General issued a report on preventing tobacco use among
youth. It concluded that “[cJumulative research indicates that cigarette advertising and
promotional activities and depictions of smoking in movies have caused young people to
smoke.”" In 2014, the Surgeon General reported that giving an R-rating to future movies
depicting smoking would be expected to reduce the number of teen smokers by nearly one in
five, preventing up to one million deaths from smoking among children then alive.? In fact, that

' U.S. Department of Health and Human Services, National Center for Chronic Disease Prevention and Health
Promotion, Office on Smoking and Health, Preventing Tobacco Use Among Youth and Young Adults, A Report of
the Surgeon General at 601 (2012),
https://www.ncbi.n]m.nih.gow’bookstBI(99237.fpdf£Bookshelf_NBK9923?.pdf.

* U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, The Health Consequences of
Smoking — 50 years of Progress, A Report of the Surgeon at 873 (2014),
https:;’;’www.surgeongeneral.gow’librarya’rcp011:355O-years-of-progressifull-report.pdf; James D. Sargent, Susanne
Tanski & Mike Stoolmiller, /nfluence of Motion Picture Rating on Adolescenr Response to Movie Smoking,
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same year, the CDC estimated that “exposure to on-s¢reen smoking [would] recruit 6.4 million
smokers from” the then-child population, and that “[t]wo.million of those reciuited o smoke by
films [would] die prematurely from tobacco-induced diseases.” Although it is encouraging that
stnoking has declified overall in youth-rated movies — the niumber of tobacco incidents in youth-
rated films declined 31 percent from 2002 to 2016° — the CDC has reported that progress in
reducing the total number of tobacco incidents in‘youth-rated films ceased in 2010, with
incidents essentially flat in the years since;®

These findings have led the CDC and other public health experts to conclude that individual
companies’ tobacco depiction policies aré insufficient and that additional industry-wide
measures are warranted.® More than a decade ago, a Harvard School of Public Health study
commniissioned by the Motion Picture Association of America (MPAA) urged it to establish “a
movie ratings policy that creates an incentive for filmmakers to consider, and worry about, the
depiction of smoking as a factor i the determination of a film’s rating.”? The study urged the
MPAA to “take substantive and effective action to eliminate the depiction of tobacco smoking
from films accessible to children and youths.™®

Despite the overwhelming evidence that tobacco depictions ha_r‘m 'youtli,__ neither the movie
ratings promulgated jointly by the MPAA and National Association of Theatre Owners nor the
“TV Parental Guidelines” includes tobacco content in their ratings criteria.’ Both film and

Pediatrics 130(2):228-236 (Aug, 2012), hitps.//www.ncbi.nlm.nih.gov/pmc/articles/PMC340868 14 U.S. Centers for
Disease Control and Prevention, Fact Sheet, _ N
hitps://www.cdc.gov/tobacco/data_statistics/fact_sheets/youth data/movies/index:htm (last updated Apr. 16, 2018).

31 onathan R. Polansky et. al,, Smokirig in top-grossing movies: 2017, UCSF Center for Tobacco Control Research
and Education at 2 (Mar. 2018), h’ttp:!_fescholars’hip._org/.uc?itameQSQj 0kd.

$7d.

> Michael A Tynan et al., Fobucco Use in Top-Grossing Movies — United States, 20102016, Cetiters for Disease
Control and Prevention, Morbidity and Mortality Weekly Report, 66(26); 681—636 (July 7, 2017),.

.htt_ps":_f fwww.cde.gov/mmwr/volumes/66/ wr/mmé626al htm,

8.8, Department of Health-and Huinar Services, Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, ‘Office on Smoking and Health, Smoking in'the Movies; 2018
(*Movie conpanies with tobacco depiction policies included tobacco in as many of theéir yorith-rated movies in 2017
ds they did in 2010 and each of these movies included 37% more tobacco incidents, on average.™),

Tittps:/Awww.cdc. govft'obaccofdata_;stati'st_ics;’fact_sheetsz’-youth__-data‘i‘m'o_vi_eskindex-_htm,

7 Barty R. Bloom, Jonathan M. Samet & Jay A. Winsten, Presentations to the Motion Picture Association of
America (MPAA) or Smoking in the Movies, Harvard T.H., Chan School of Public Health (Feb. 23, 2007),
https://www.hsph.harvard.edu/mpaa/ (Winsten remarks, https://edn 1 sph.harvard edu/wp-
content/uploads/sites/1664/2014/05/jay_winsten_remarks.pdf). '

3 1d. (Bloom _conclusion‘_, https:/fedn? sph.harvard.edu/wp-
content/uploads/sites/1 664/2014/05 ;_’bloom_conclusior'i;pdf).

_Rating Rules (c_ffective asrevised Jan. 1, 2010), ht_tp's:i/ﬁl_mrat_-ings_.c‘om’fContenbeownlo'ads/'ratih g_rules.pdf: TV
Parental Guidelines Monitorinig Board, The TV Parental Guidelines,
‘http:/fwww.tvguidelines.org/resources/TheRatin gs.pdf.

 Motion Picuuc -Association of America, Inc. and National Association of Thedtre Owners, Classification and
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television continue to expose childrén and addlescents to tobacco content conclusively proven to
cause physical harm to young viewers: Indeed, the recent survey of fobacco content in the
streaming series most popular among young viewers suggests that smoking levels in TV-MA
rated shows-are comparable to R-rated films and the levels in TV-14 shows are comparable to
PG-13 films, !

‘To help us understand your cornpany’s policies and practices regarding tobacco content and to
advance the public interest in understanding the reach and effect of tobacco imagery on young
vieweis; by May 6, 2019, please provide the following information covering the tinie period
January 1, 2014 to the date of this request:.

1) List all titlés of scripted shows offered over your company’s content. serviees,
including broadcast, cable, satellite, and O-TT:Ch'anr_lel_s_, whether they are your
company’s own “original” content or licensed acquisitions. For each film title o
episode, note: '

a) the Classification and Rating Administration (CARA) or TV Parental
Guideline rating;

b) whether the film or episode cotitains tobacco imagery; and

¢) whether there is any mention of tobacco in dialogue.

if it is unduly burdensome for you to. provide answers to b and ¢ above with
respect to your licensed acquisitions, please explain why.

2) The total nurhber of reported viewers of each ad-supported title, and the total
number of orders (both rentals and purchases) for on-demand content, via your
company’s services. For each feature-length filmi title or episode, also note the
reported or estimated niimber of viewers or consumers aged 6-11 years and 12-17
years.

3) Copies of tobacco depiction policies or any other production guidelines or
content standards with tobacco imagery as a factor that apply te any of your
‘tompany’s-owned content or to its licensed acquisitions as of January 1, 2014,
ineluding any revisions to the policy after-that date. In addition:

a) any proposed changes to CARA or TV Parental Guidelines treatment of
tobacco; and _

b} specific “substantive and effective action to eliminate the depiction of
tobacco smoking from films and other entertainment media accessible to
children and youths” ~ as the Harvard study for the MPAA urged —your
company has taken since 2014.

19 Truth Initiative, While You Were Stréaming (Jan, 2018), https://truthinitiative.ore/sites/defauit/ fites/Smicking-in-
‘Streaming-Final-Report.pdf.
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To prevent youth exposute and resume progress toward tobacco-free films and programming for
young viewers, please state your company’s position on the following recommendations:

1) For future film-and video content, created or acquired by license after January
1,2020:

‘a) Make tobacco-free all original productions rated for viewers youngetr
than 18 (i.e., filins rated G, PG, PG-13, and TV programs rated TV-Y, TV-
Y7, TV-G, TV—PG and TV-14). Rate 4ll future content with tobacco
imagery R (for ﬁlm) or TV-MA (for TV). Two possible exemptions are to
this policy-could be: (1) depictions of the actual health consequences of
tobacco use and nicotine addiction and (2) portrayals of tobacco or nicotine
use exclusively by actual persons who used such products, asin a
documentary or biographical drama.

b) Require the credited producers to certify that no person associated with
the production entered into any agreerent or received any consideration
related to the depiction of tobacco in the film or TV program.

c) Stipulate that strong anti-tobacco public service announcements will run
immediately before any film or TV show depxctmg tobaceo of nicotine
imagery on your-company’s own services and when licensing content to
others.

2) For existing content, whether created or acquired:
a) On consumer interface sereens, recommend only t6 “adult viewers™ if the
content contains any non-exempt tobacco. or nicotine imagery, regardless of

the material’s MPAA or TV Parental Guidelines rating.

b) Add “Promotes Tobacco” as a. parental .control filter, regardless of the
material’s rating,

«¢) End the use of promotional material with tobacco i itmagery (e.g., posters,
trailers, and previews).

d). Attach strong anti-tobacco public service announcements to run
1mmed1ately before- any film or TV show that depicts tobacco or nicotine
imagery, regardless of rating.

Should you have any questions about this request, please contact Nikki Hurt and Avenel Joseph
in Senator Markey’s office at 202-224-2742.

Thank you for your prompt attention to this vital public health matter.
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Sincerely,
Edward J. Markey Chris Van Hollen
United States Senator United States Senator

I .
Richard Blumenthal ;

United States Senator
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Robert Bakish

President and CEO
Viacom Inc

1515 Broadway

New York City, NY 10036

Dear Mr. Bakish:

We write to you about the role the entertainment industry plays in promoting youth tobacco use
and to urge additional actions to prevent youth smoking initiation.

For years, authorities on public health, including the Centers for Disease Control and Prevention
(CDC), the Surgeon General, the World Health Organization, state Attorneys General, and
Congress, have raised concerns about the causal link between smoking imagery in movies and
youth smoking initiation, resulting in recommendations that the film industry adopt responsible
practices to limit youth exposure to smoking imagery on screen.

Today’s media landscape and youth consumption patterns have altered traditional boundaries

between film and television, morphing viewership into an “anywhere, anytime™ model. We are
concerned that this new landscape across cable, satellite and, streaming — so-called “over-the-
top” (OTT) media services — and traditional broadcast television provides a variety of viewing
realms in which to foster this causal link between youth exposure to, and initiation of, smoking.

A 2018 report prepared by the Truth Initiative, “While You Were Streaming,” exposes the
renormalization of tobacco use in on-demand digital content, especially on streaming services
such as Netflix and Hulu. According to this report, tobacco use in online streaming content is
pervasive, rising, and more prominent than in broadcast and cable programming. The report
found that 79 percent of shows popular with individuals aged 15 to 24 depict tobacco use. The
worst offenders, based on the number of tobacco incidents in 2016, include the widely watched
shows Stranger Things, The Walking Dead, Orange Is the New Black, and House of Cards.

In 2012, the United States Surgeon General issued a report on preventing tobacco use among
youth. It concluded that “[c]Jumulative research indicates that cigarette advertising and
promotional activities and depictions of smoking in movies have caused young people to
smoke.”! In 2014, the Surgeon General reported that giving an R-rating to future movies
depicting smoking would be expected to reduce the number of teen smokers by nearly one in
five, preventing up to one million deaths from smoking among children then alive.? In fact, that

1'U.S. Department of Health and Human Services, National Center for Chronic Disease Prevention and Health
Promotion, Office on Smoking and Health, Preventing Tobacco Use Among Youth and Young Adults, A Report of
the Surgeon General at 601 (2012),
https://www.ncbi.nlm.nih.gov/books/NBK99237/pdf/Bookshelf NBK99237.pdf.

2 U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, The Health Consequences of
Smoking — 30 vears of Progress, A Report of the Surgeon at 873 (2014),
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same year, the CDC estimated that “exposure to on-screen smoking [would] recruit 6.4 million
smokers from” the then-child population, and that * [t]wo.million of those recruited to smoke by
films fwould] die prematurely from tobacco-induced diseases.” Although it is encouraging that
smoking has declined overall in youth-rated movies — the number of tobscco incidents in youth-
rated films declined 31 percent from 2002 t0 2016* — the CDC has reported that progress in
reducing the total number of tobacco incidents in youth-rated films ceased in 2010, with
incidents essentially flat in the years:since.’ '

These findings have led the CDC and other public health experts to conclude that individual
companies’ tobacco. depiction policies are insufficient and that additional indusiry-wide
measures ar¢ wartanted.® More than a decade ago, a Harvard School of Public Health study
commissioned by the Motion Picture. Association of America (MPAA) urged it to establish “a
movie ratings. policy that creates an incentive for filmmakers to consider, and worry about, the
depiction of smoking as a factor in the determination of a film ‘s-rating.”” The study urged the
MPAA to “take substantive and effective action to eliminate the depiction of tobacco smoking
from films accessible to children and youths,”

Despite the overwhelming _e_.videnc;e that tobacco depic_t‘io’ns‘ ‘harm yout_h__,:ne_ither the movie:
ratings promulgated jointly by the MPAA and National Association of Theatre Owners not the
“TV Parental ‘Guidelines” includes tobacco content in their ratings criteria.’ Both film and

https:f_f'www;_'surgebngen’er&l.goy)’libraryfreportsﬁ O-years-of-'progressfﬁﬂ]—report;pdf;f James D). Sargent; Susanne
Tanski & Mike Stoolmiller, Infliuence of Motion Piciure Rating on Adolescent R esponse to Movie Smoking,
Pedidtrics 130(2):228-236 (Aug, 2012), hitps:// www.nebinlm.nih: gov/pmc/articles/PMC3408681/; U.S. Centers for
Disease Control and Prevention;, Fact Sheet, '
https://www.cdc.gov/tobacto/data_statistics/fact “sheets/vouth data/movies/index.htin (last updated Apr. 18, 2018).

% Jonathan R. Polansky et. al., Smoking in top-grossing movies: 261 7, UCSF Center for Tobacco Control Research.

and Education at 2 (Mar. 2018), hitp://escholarship. org/ue/item/5939j0kd.
*1d.
3 ‘Michaei ATynan et al.; Tobacco Use in 'Top-_G};‘ossfhg Movies — Ulniied States, 20102076, Centers for Disease

Control and Prevention, Morbidity and Mortality Weekly Report, 66(26); 681-686 (July 7, 2017),
hitps://www.cdc;govinimwr/volumes/66/wr/mm6626a1 it

6U.S. Department of ‘Health and Human Services, Centers for Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion, Office oii Smoking and Health, Smoking in the Movies: 2018
{*Movie companies with tobacco-depiction policies included tobaceo in as many of their youth-rated movies i 2017
as they did in 2010-and each of these movies included 37% more tobacco. incidents, on average.”),
h’rtps:/ﬁw_ww.edjc-.goyftqba_cc(’Jfdatan_sta'ti'sticsi'fact;sheet's;‘yout'h_;datafmo_vies_f index:htm,

7 Barry R, Bloom, Jonathan M. Samet & Jay A. Winsten,_-Pre&emqrions fo the Mo_i:_‘on Picture Association of
America (MPAA) on Smoking in the Movies, Harvard T.H. Char School of Public Heaith (Feb. 23,2007),
hitps://www.hsph.harvard.edu/mpaa/ (Winsten remarks, hitps://cdn] .sph.harvard.edu/wp-
content/uploads/sites/1664/2014/05/jay win sten_remarks.pdf). '

¥ fd, (Bloom conclusion, https://edn.sph harvard.edwwp-
~content/uploads/sites/ 16647201 4/05/bloom_conclusion.pdf).

*Motion Picture Association-of America, Inc. and National Association of Theatre. Owners, Classification and’
‘Rating Rules (effective as revised Jan. 1, 2010), htps://filmratingsicom/Content/Downloads/ratin g rules:pdf; TV
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television continue to éxpose children and adolescénts to tobacco content conclusively proven to
cause physical harm to young viewers. Indeed, the recent survey of tobacco content in the
streaming series thost popular among young viewers suggests that smoking levels in TV-MA
rated shows are comparable to R-rated films and the levels in TV-14 shows are comparable to
PG-13 films,*

To help us understand your company’s policies and practices regarding tobacco conterit and to
advance the public interest in understanding the reach and effect of tobacco imagery on young
viewers, by May 6, 2019, please provide the following inforimation covering the time period
January 1, 2014 to the date of this request:

1) List all titles of scripted shows offered. over your compariy’s content seérvices,
'inciuding bro’adcast,-cablé,_."satf':lli_t_’e-_-, and OTT channels, whether they are your
company’s own “original” content or licensed acquisitions. For each film title or
episode, note:-

a) the Classification and Rating Administration (CARA) or TV Paerital
Guideline rating;

b) whether the film or episode contains tobacco imagery; and

¢) whether there is any mention of tobacco in dialogue.

Ifit is unduly burdensome for you to provide answers to b and ¢ above with
respect to your licensed acquisitions, please explain why.

'2) The total number of reported viewers of each ad-supported title, and the total
number of orders (both rentals and purchases) for on-demand content, via your
company’s services. For each feature-length filin title or episode, also note the
reported or estimated number-of viewers or consumers aged 6-11 years.and 12-17
years,

3) Copies of tobacco dépiction policies or-any other-production guidelines or
content standards with tobacco imagery as a factor that apply to any of your
company’s owned content or to its licensed acquisitions as of J anuary 1, 2014,
including any revisions to the policy after that date. In addition:

a) any proposed changes to CARA or TV Parental Guidelines treatment of
tobacco; and _

b) specific “substantive and effective action to eliminate. the depiction of
tobacco smoking from films and other entertainment media accessible to

Parental Guidelines Monitoring Board, The TV Parental Guidelines,
http://www.tvgnidelines.org/resources/TheRatings.pdf.

% Triith Tnitiative, While You Were Streaming-(Jan. 20 18), h‘ttps:/?.tr’uthinftiative-.or_g/sitesldefaultfﬁlesmeijng-in—
Streaming-Final-Report. pdf.
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children and youths™ —as the Harvard study for the MPAA urged — your:
company has taken since 2014,

To prevent youth exposure and tesume progress toward tobacco-free films and programming for
young viewers, please state. your company’s position on the following recommendations:

1) For future film and video content, created or acquired by license after January
1, 2020:

a) Make tobacco-free all original produetions rated for viewers younger
than 18 (i.e, films rated G, PG, PG-13, and TV programs rated TV-Y, TV-
Y7, TV-G,; TV-PG, and TV-14). Rate all future.content with tobacco-
imagery R (for film) or TV-MA (for TV). Two possible exemptions are to
this policy could be: (1) depiétions of the actual heaith consequences-of
tobacco use and nicotine addiction and (2) portrayals of tobacco or nicotine
use exclusively by actual persons who used such products, as'in a
documentary or biographical drama.

'b) Require the credited producers to certify that no person associated with
the'_pr'oduc_tion_entered into any agreement or received any consideration
related to the depiction of tobacco in the film or TV program.

c) Stipulate that strong ant’i:-'t_obaccc_)_ public service announcements will fun
immediately before any film or TV show. depicting tebacco. or nicotine
imagery on-your company’s own services and when licensing content to
‘others,

2) For existing content, whether created or-acquired:

a) On eonsumer interface screens, recommend only to *adult viewers? if the-
content contains any non-exempt tobacco or nicotine iagery, regardless of

the material’s MPAA.or TV Parental Guidelines rating.

b) Add “Premotes Tobacco™ as a parental control filter, regardless of the
material’s rating.

<) End the use of promotional material with tobacco imagery (e.g., posters,
trailers, and previews),

d) Attach strong anti-tobacco public service announcerments-to run __
immediately before any film-or TV show that depicts tobacco or nicotine
imagery, regardless of rating,

Should you have any questions about this request, please contact Nikki Hurt and Avenel J oseph
in Senator Markey’s office at 202-224-2742.
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Thank you for your prompt attention to this vital public health matter.

Sincerely,

Edward a1 Markey Chris Van Mollen
United States Senator United States Senator

#Richard Blumenthal ;

United States Senator




