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WASHINGTON, DC 20510

March 28, 2024

The Honorable Denis R. McDonough
Secretary

Department of Veterans Affairs

810 Vermont Avenue, NW
Washington, DC 20420

Dear Secretary McDonough,

In June 2021, the Department of Veterans Affairs (VA) announced that it would provide
health-care coverage for gender-affirming surgery for transgender veterans.' Nearly three years
later, VA has made no progress on this important policy change, leaving transgender veterans in
limbo and without access to life-saving care. We urge you to take immediate actions to remove
restrictions on, and provide coverage for, gender-affirming surgery at VA to ensure transgender
veterans have access to comprehensive health care services.

There are an estimated 150,000 living transgender veterans, 10,000 of whom already
receive gender-affirming care at VA.> An estimated 4,000 veterans would be interested in
gender-affirming surgeries.” And while VA is already able to offer other types of gender-
affirming care, including pre- and post-operative care for gender-affirming surgery, it does not
cover surgery.’

In 2021, during Pride Month, VA announced that it would begin the rulemaking process
necessary to make the policy change.’ This was welcome news. Gender-affirming surgery has
been shown to have tremendous benefits. Gender-affirming surgery has been associated with
reduced gender dysphoria, improved quality of life, and decreased anxiety, depression, and
suicidal ideation.® This is especially critical given the higher rates of suicide among veterans
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compared to civilians, which is only compounded for transgender veterans. Veterans are 50
percent more likely to die by suicide than their civilian peers, but transgender veterans are 20
times more likely to die by suicide than their cisgender veteran peers.” In 2021, you
acknowledged that “we’re making these changes not only because they’re the right thing to do,
but because they can save lives.”®

This announcement has been followed by delay after delay. In 2021, VA predicted the
policy would take two years to implement. But, by June 2023, VA had not published proposed
regulations to remove the restrictions on gender-affirming surgery. At the time, the policy was
held at your desk as you were “not yet ready” to begin the regulatory rulemaking process.’

According to a recent lawsuit filed by the Transgender American Veterans Association,
VA has taken some steps towards implementing the new policy, including conducting a cost-
benefit analysis and receiving public comment.'® But in February 2024, in response to the
lawsuit, VA stated that it had not yet decided “how and when it might ultimately provide gender
affirming surgery”."" You have also previously indicated that it could take several more months
before the rulemaking process is initiated.'* Each delay means veterans who have served their
country are forced to wait even longer to receive the health care they deserve.

Not only do delays negatively impact the mental and physical wellbeing of transgender
veterans, they can be financially burdensome. For veterans who cannot wait for VA coverage of
their surgeries because of their gender dysphoria or suicidal ideation, they are forced to pay out-
of-pocket, amounts that can reach tens of thousands of dollars for care they were promised would
be made available to them."> With surgeries costing as much as $10,000 to $130,000 through
civilian health care,'" medically necessary, life-saving gender affirming surgeries are out of reach
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for many. Not only are veterans spending tens of thousands of dollars on surgery, they are losing
the opportunity to use those funds for education, housing, travel, or other medical expenses."

We recognize the steps that VA has already taken to improve health care for LGBTQ
veterans, particularly transgender veterans.'® But amid a flood of discrimination and anti-LGBTQ
legislation,'” this rulemaking would be a lifeline. VA must ensure transgender veterans have
access to the full spectrum of health care services for their transition and well-being. In that
spirit, we urge you to take immediate steps to initiate a rulemaking to ensure access to gender-
affirming surgery for transgender veterans.

Thank you for your consideration.

Sincerely,

Clind . Mk, JWMAN.JM

Edward J. Markey JeffrdyAmMerkley =<3
United States Senator United States Senator
Elizhbeth Warren Ron Wyden

United States Senator United States Senator
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Bernard Sanders
United States Senator




